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Date:    March 22, 2019 
 
To:    Planning Advisory Committee 
 
From:    Growth & Community Planning 

Growth & Community Development Services 
 
For:    Meeting of Wednesday, March 26, 2019 
 
 
SUBJECT 
 
Applicant: Hughes Surveys & Consultants Inc. 
     
Owner: 048367 N.B. Ltd. 
  
Location:    40 Mountain View Drive   
 
PID:     00313429 and 00426452 
 
Plan Designation:  Low Density Residential 
 
Proposed Designation: Low to Medium Density Residential  
 
Existing Zoning:  High-Rise Residential (RH) and Two-Unit Residential (R2)  
 
Proposed Zoning:  Integrated Development (ID) 
 
Application Type: Municipal Plan Amendment, Rezoning, Section 59 Amendment, 

and Variance 
 
Jurisdiction: The Community Planning Act authorizes the Planning Advisory 

Committee to give its views to Common Council concerning 
proposed amendments to the Municipal Development Plan and 
Zoning By-law. The Subdivision By-law authorizes the Planning 
Advisory Committee to approve the creation of a lot with access 
other than a public street and authorize new street names. The 
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Committee recommendation will be considered by Common 
Council at a public hearing on Monday, April 8, 2019. 

 
SUMMARY 
  
The proposal is to rezone 3.25 hectares of land north of Sonya Court (to be renamed) to 
Integrated Development (ID) for the purpose of constructing an approximately 126 unit 
residential development consisting of a mixture of townhouses and multiple unit dwellings, 
including one six storey building. To enable a height of six storeys, a Municipal Plan 
Amendment is required to change the designation of the subject property from Low Density 
Residential to Low to Medium Density Residential, as the former designation limits multiple 
dwellings to four storeys in height. The development will be serviced by private streets and 
therefore requires variances from the Subdivision By-law. In addition, Section 59 amendments 
are required to set out new conditions as part of the Integrated Development (ID) Zone. Staff 
recommend approval of the application based on the proposal’s alignment with the goals and 
applicable policies of the Municipal Plan and City By-laws. The proposal is well suited for the 
neighbourhood, a key suburban intensification designated in PlanSJ, the City’s Municipal Plan. 
 
 
RECOMMENDATION 
 

1. That Common Council redesignate on Schedule B of the Municipal Development Plan, 
land with an area of approximately 3.25 hectares, located at 40 Mountain View Drive, 
also identified as PID Nos. 00313429 and 00426452, from Low Density Residential to 
Low to Medium Density Residential.  
 

2. That Common Council rezone land with an area of approximately 3.25 hectares, located 
at 40 Mountain View Drive, also identified as PID Nos. 00313429 and 00426452, from 
High-Rise Residential (RH) and Two-Unit Residential (R2) to Integrated Development 
(ID).  
 

3. That Common Council pursuant to the provisions of Section 59 of the Community 
Planning Act (SNB 2017, c.19), hereby discharges the agreement dated the 21st day of 
January, 2010 between North Star Holdings Ltd., and the City of Saint John, respecting 
the property identified in the said agreement by PID numbers 00313429 and 00426452  
and which agreement was made pursuant to the provisions of Section 39 of the 
Community Planning Act in effect at that time (Chapter C-12, RSNB 1973); and, 
 
Further Be It Resolved that Common Council hereby imposes pursuant to the provisions 
of Section 59 of the Community Planning Act the following condition upon the Property 
having an area of approximately 3.25 hectares, located at 40 Mountain View Drive, also 
identified as PID numbers 00313429 and 00426452, the following conditions upon the 
development and use of the land: 
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a. That any development of the site shall be limited to a maximum of 167 units and 
generally adhere to the Conceptual Layout, Context, Landscaping Plans, and 
Elevation Plans attached to this report. 
 

b. That any development of the site be in accordance with a detailed site plan to be 
prepared by the developer and subject to the approval of the Development Officer, 
indicating the location of all buildings, structures, parking areas, driveways, loading 
areas, signs, exterior lighting, outdoor storage areas, amenity areas, pedestrian 
circulation elements and other site features. This final site plan is to be attached to 
the application for the building permit for the respective part or phase of the 
proposed development. 

 
c. That the permitted uses of the Integrated Development (ID) Zone be limited to those 

outlined in the High-Rise Residential (RH) Zone of the Zoning By-law. 
 
d. That any development of the site shall be subject to Part 9 of the Zoning By-law 

regarding Uses Permitted in Other Zones. 
 

e. That the owner, developer and/or successors shall maintain ownership of all 
proposed stormwater ponds and associated stormwater collection systems (sewer 
mains, manholes, catch basins, etc). All stormwater related infrastructure shall be 
considered private. 

 
f. That an engineered site servicing plan and stormwater submission shall be 

submitted for the full build out of the development with the Building Permit for “Phase 
One” of the development, which consists of the six storey multiple unit dwelling. 
Phase One shall comprise the full inclusive build out of the underground 
infrastructure and street construction of the proposed Private Street “Via Calabria 
Street”, and the proposed stormwater ponds.    

 
g. That the owner, developer and/or successors shall enter into an agreement with the 

City to provide right-of-way access to the existing stormwater pond and Land for 
Public Purpose parcel adjacent to the development.  

 
h. That any gated accesses shall provide a suitable entry mechanism for emergency 

vehicles and operational vehicles of the City. 
 
i. That a controlled emergency access shall be created between the parking area 

south of the multiple unit dwelling and Myles Drive. This is to be a controlled access 
to prohibit vehicular circulation and shall be the responsibility of the developer to 
maintain and provide a suitable entry mechanism for emergency vehicles and 
operational vehicles of the City. The controlled emergency access connection shall 
be built to a City standard to the satisfaction of the City Chief Engineer or designate.  

 
 

4. That Common Council assent to one or more subdivision plans, in one or more phases, 
in general accordance with the Conceptual Layout attached for Calabria Estates 
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Subdivision at 40 Mountain View Drive, and with respect to the vesting of any Local 
Government Services Easements to be determined during detailed design. 
 

5. That the Planning Advisory Committee approve the access to all proposed lots from the 
proposed private street network, suitable for the passage of motor vehicles, as being 
advisable for the proposed development of land. And further that the Committee 
authorize the approval of new street names “Lamezia Lane” and “Via Calabria Street.” 
This approval only comes into effect should Common Council give Third Reading to the 
proposed rezoning to the Integrated Development (ID) Zone; and,  
 

6. That The Planning Advisory Committee grant the following variances from the 
Subdivision By-law: 

a. A variance to permit a Private Street serving a form of development other than a 
Cluster Townhouse Dwelling; and 

b. A variance from the requirements from subsections 14(8)(b)(i) and 22(1)(f) of the 
Subdivision By-law to allow for dwelling units in the proposed subdivision to be 
serviced by a storm sewer system other than a Municipal Storm Sewer System. 

These variances only come into effect should Common Council give Third Reading to 
the proposed rezoning to the Integrated Development (ID) Zone. 
 
  

DECISION HISTORY 
 
On August 18, 2008, Common Council gave second reading to the rezoning of 5.6 hectares of 
land that encompassed the subject property for the purposes of providing for a residential 
development which included three four storey condominiums. Council initially tabled the 
rezoning so staff could arrange a meeting between the applicant and rate payers’ associations 
in the surrounding area to address concerns raised at the public hearing. At third reading, 
Council approved Section 39 conditions that were introduced to address residents’ concerns 
relative to traffic, screening, and prohibiting vehicular access onto Westbrook Ave and Garnett 
Road.   
 
Later on in 2010, Common Council approved amendments to the existing Section 39 conditions 
to increase the maximum number of buildings permitted on the property from three to four, with 
no increase to the number of units.  
 
In 2012, Common Council directed the City Solicitor to prepare an agreement between the City 
and North Star Holdings Ltd. respecting the construction of municipal infrastructure, including a 
sanitary lift station for the subject property and larger 26.1 hectare area. The lift station was built 
as a result of the agreement.  
 
Records of all Council decisions have been provided in Appendix A. 
 
ANALYSIS 
 
Proposal 
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The developer, 048367 N.B. Ltd., proposes to construct a residential development of 
approximately 126 units served by private streets off Mountain View Drive. The attached 
Conceptual Layout Plan indicates a 78 unit 6 storey multiple unit dwelling, an 8 unit multiple unit 
dwelling, and mix of townhouses. The townhouses will be clustered around an open space with 
a network of trails, landscaped and water features, with a private stormwater system managed 
by a stormwater pond located to the northwest, connecting to the smaller feature pond at the 
centre of the open space area. 

The developer proposes that the development be divided into two large parcels, dividing the 6 
storey multiple unit dwelling from the remainder of site to potentially facilitate being incorporated 
into respective condominium entities. The developer is further interested in implementing 
controlled accesses onto the premises to prohibit non-resident vehicles from entering. 
Construction of the six storey multiple unit dwelling will constitute the first phase of the project, 
with the remainder of the buildings shown on the Conceptual Layout Plan being built out in a 
succeeding phase two. The Integrated Development (ID) zone has been requested to provide 
flexibility with zoning and landscaping standards given the integrated nature of the development 
and its ownership.  

Site and Neighbourhood 

The subject property has been vacant since site preparations began in 2008 as part of a 
previous proposal. The site has been partially prepared included clearing of land and grading, 
with the Sonya Court cul-de-sac completed in 2015. Water and sewer mains were constructed 
along Sonya Court, but the street was never vested to the City and remains private property. A 
sanitary lift station was built to service the previous proposal and surrounding 26.1 hectare area. 
Traffic signals were installed at Mountain View Drive based on a traffic impact study completed 
in 2008.  

To the south of the subject property is a 2,745 metre strip of Land for Public Purpose (LPP), 
which provides a buffer from residences along Westbrook Avenue. The LPP is forested and 
contains a small stormwater pond. Garnett Road runs to the east of the subject property. Two 
largely undeveloped parcels lie to the north of the property. The land is largely forested except 
for the parcel fronting Mountain View Drive, which was disturbed as part of the previous 
proposal. The area to southwest of the site, while not the subject of this proposal, has also been 
acquired by the developer. This area is zoned Two-Unit Residential (R2) and remains subject to 
existing Section 39 conditions that require landscaping and fencing between Residents of 
Westbrook Avenue and a berm between the property at Highmeadow Drive.  

The subject property is serviced by public transit off Mountain View Drive, a collector street that 
is within easy access of the McAllister area regional commercial destination. PlaySJ, the City’s 
Recreational Plan, proposes Mountain View Drive as a future trail and bikeway route. In terms 
of infrastructure and connectivity, Mountain View Drive is lacking in basic facilities such as piped 
stormwater and sidewalks.  
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Municipal Plan  
 
Under the Municipal Plan’s Schedule A: City Structure, the subject property lies within the 
Forrest Hills / Lakeside Suburban Intensification Area, which follows Mountain View Drive to 
Lynn Avenue and comprises a significant portion of undeveloped land in the Primary 
Development Area targeted for development.  
 
The proposal to amend the Municipal Plan’s Schedule B: Future Land Use Map would 
resdesignate the property from Low Density Residential to Low to Medium Density Residential. 
This amendment is generally consistent with the policies and directions of the Municipal Plan to 
focus density within key growth areas in the City’s Primary Development Area.  
 
Building Height 
Policy LU-58 of the Municipal Plan limits buildings within the Low Density Residential 
designation to a height not exceeding four storeys, unless permitted in a Neighbourhood Plan or 
Structure Plan.  To ensure compatibility, building height of the proposal will be limited to the six 
storeys described in the Conceptual Layout and Site Context plans. The Site Context plan 
demonstrates how the profile of the multiple unit dwelling relates to the nearest homes off 
Garnett Road.  
 
Increasing the density per hectare 
The Low to Medium Density Residential designation aims to achieve a residential density of 
between 35-90 units per net hectare in the area as a whole. The change in designation should 
have no effect on density to the subject property as a Section 59 condition is being proposed to 
limit the maximum number of units to 167. This level of density is recommended as it strikes a 
balance between consistency with the adjacent neighbourhood and with previous 
servicing/traffic studies, while providing flexibility for the applicant. 
 
Policy LU-4 of the Municipal Plan outlines the following criteria for Council to consider changing 
the designation of lands on the Future Land Use map (Schedule B) through a Municipal Plan 
Amendment: 
 
Criteria Staff Comment 

a. Is consistent with the general intent of 
the Municipal Plan and further advances 
the City Structure; 
 

The proposal is consistent with the goals of the Municipal 
Plan and advances the City Structure in terms of degree of 
change and density. The property lies within a suburban 
intensification area, which sets considerable growth goals 
described below. 

b. Is necessary by virtue of a lack of supply 
of quality land already designated in the 
Municipal Plan to accommodate the 
development; 
 

The Municipal Plan targets 40% of new growth and 
development to be accommodated within suburban 
intensification areas. Much of the growth to date has been 
in Stable Residential Areas and not Suburban 
Intensification Areas, making this a key area for 
development in view of Municipal Plan policy.  

c. Enhances the community and the quality 
of life offered to residents of the City; 
 

The proposal makes use of vacant land and an unoccupied 
street. In addition to deterring unwanted activities and 
putting more “eyes on the street,” the proposal will offer an 
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increased number of housing options in the area. The site 
plan and landscaping plan indicate how the property will be 
beautified. These enhancements are expected to provide 
benefits to the wider neighbourhood. 

d. Efficiently uses available infrastructure; 
 

The proposal lies within the Primary Development Area and 
can make ready use of existing infrastructure both in terms 
of the by-product of a previously unfinished development 
and existing neighbourhood and regional amenities such as 
transit.  

e. Does not negatively impact the use and 
enjoyment of adjacent lands and 
neighbourhoods; 
 

It is anticipated that the development will have no negative 
impact on adjacent lands. There is a significant buffer of 
forested Land for Public Purposes between the subject 
property and properties to the south. 

f. Is an appropriate use within the land use 
designation being sought for the property, 
and the proposal is consistent with the 
specific policies regulating development in 
the designation; and 
 

The proposal is suited for the Low to Medium Density 
Residential designation, which permits a range of low to 
higher density housing types as per Policy LU-51.  

g. Adequately addresses and mitigates any 
significant environmental impacts. 
 

There are no mapped watercourses or wetlands within the 
subject property or its vicinity.   

 
Rezoning  
 
Policy LU-51 of the Municipal Plan enables higher density buildings in the Low to Medium 
Density Residential designation through a rezoning process. In reviewing this policy, staff found 
the proposal to be in compliance with the relevant policy criteria: 
 
Criteria Staff Comment 
a. Subject lands are adjacent to or in 
close proximity to collector or arterial 
streets and transit routes; 

The subject property is within close proximity of Mountain View 
Drive a collector street and is located on a transit route. 
 

b. Subject lands are located at the 
periphery of low density residential 
neighbourhoods; 

The property is located on the periphery of largely 
undeveloped lands and an existing low density residential 
neighbourhood. 

c. Subject lands are appropriately 
designed for the area in which it is 
located and is encouraged in suitable 
sites for infill development; 

The property is well suited for infill developed, with site 
preparation already undertaken and City investment already 
made, as per a prior proposal. 
 

d. Subject lands are compatible with 
surrounding land uses; 

Adequate measures have been taken to ensure appropriate 
distance from existing development and buffering is in place. 

e. Sufficient on-site parking and green 
space is provided; 

In accordance with the Conceptual Layout and Landscaping 
Plans, there is ample on-site parking and green space to be 
provided;  
 

f. Site design features that address such 
matters as safe access, buffering and 
landscaping, site grading and 
stormwater management are 
incorporated; and 

Site design features will be completed in the detailed design. 
The attached conceptual designs upon review do not raise any 
concerns. All street and stormwater systems will be required to 
meet municipal standard.  
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g. An exterior building design of high 
quality is provided that is consistent with 
the Urban Design Principles of the 
Municipal Plan. 

The proposed development achieves all of the Municipal Plans 
general objectives around Urban Design by providing 
significant park and amenity space for future residents around 
the site. The proposal clusters the townhouse units together 
and locates the multiple dwelling in a manner that buffers the 
impact of the taller building from the proposed townhouse units 
and adjacent neighbourhood.  In addition, building entrances 
generally face the street and the proposed architectural design 
is of a high quality and creates a unified design approach to 
the community and is of a mid-rise, human scale in terms of 
massing. 

 
Integrated Development (ID) Zone 
The Integrated Development (ID) zone has been sought to provide additional flexibility and to be 
developed in a manner that is integrated in terms of landscaping, setbacks, and amenity 
requirements. A staff review was conducted of the Conceptual Layout and found that the 
proposal is well aligned with the standards within the High-Rise Residential (RH) and Low-Rise 
Residential (RL) zones, with is sufficient shared amenity space concentrated in the rear yards of 
the properties. 
 
As part of Section 59 conditions, it is recommended that the current uses in the High-Rise 
Residential (RH) zone be permitted within the Integrated Development (ID) zone, along with 
“Part 9 – Uses Permitted In All Zones,” so to provide for minor changes of use without triggering 
a rezoning or Section 59 amendment process.  
 
Traffic Circulation and Connectivity 
 
In 2008, a traffic impact study was conducted by ADI Limited to determine existing problems as 
well as analyze a future development scenario for a 190 unit proposal on the subject property. 
As part of the findings of the report, the City paid for and installed traffic signals and a traffic 
island at the corner of Mountain View Drive and McAllister Drive. Given the fewer number of 
units contemplated under this proposal, no traffic circulation issues are anticipated as a result.   
 
In terms of connectivity, staff propose that the development provide a controlled access from the 
southeast portion of the site to Myles Drive for emergency vehicles and municipal operations 
only. Council’s policy under the Municipal Plan encourages overall improvement of connectivity 
of transportation systems.  
 
Policy TM-8 states that Council shall “Endeavour to connect existing dead-end streets with new 
and existing streets to improve the overall connectivity of the transportation system.” The 
Subdivision By-law Part 14(2) states that “Streets (both private and public) within a proposed 
Subdivision must connect to all Abutting Future Streets of any adjoining Subdivision.” 
 
In 2008, Council imposed a Section 39 condition that all access be oriented towards Mountain 
View Drive, as a result of concerns raised from area ratepayers’ associations (further detailed in 
Appendix A).  
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While connectivity of subdivisions are desirable for enhancing access and optimizing 
operations, it is recognized that given the private nature of the development it would be 
inappropriate to require a vehicular connection.   
 
The emergency access has been reviewed by the Saint John Fire Department and the 
preference is that two access routes be provided (Myles Drive and Mountain View Drive) for fire 
apparatus staging purposes. The access would allow for utilization of a fire hydrant off Myles 
Drive. This access is being proposed on the basis of addressing residents’ concerns for 
vehicular circulation and providing for multiple approaches for emergency access vehicles for 
the purposes of enhancing public safety. 
 
The emergency access would be of benefit to the neighbourhood but is not a requirement. As 
such, staff propose the connection be implemented by a Section 59 condition imposed by 
Council with the rezoning of the land. 
 
Variances  
 
Subdivision By-law 
Under the Community Planning Act, it is the jurisdiction of the Planning Advisory Committee to 
consider authorizing access other than a public street. As the development is serviced entirely 
by private streets, this authorization is required. In addition to this, the following variances from 
private street parameters set out in the Subdivision By-law are required. With these variances, 
the proposal is still able to meet the intent of the Subdivision By-law.  
 
Section 14(8) of the Subdivision By-law limits the use of Private Streets to the following criteria:  
1. The development is located in the Primary Development Area; 
2. The proposed development consists of cluster townhouse dwellings; and 
3. The proposed dwellings are serviced by Municipal Water, Sanitary Sewer and Storm 

Sewer. 
 
Access to Multiple Unit Dwelling 
The site is located in the Primary Development Area; however, the proposed private streets 
serve a multiple unit building in addition to the townhouse dwellings. The intent of this 
requirement was to specifically permit private streets for forms of residential development which 
provide a higher density form of development and an ownership structure such as a 
condominium association, which would fund and maintain the ongoing operation and 
maintenance of the private streets. In this case, the intent of the by-law is met through the 
provision of a higher density housing form in an urban area of the city. This is also justification 
for approval of the lot(s), block(s) or parcel(s) of land which do not abut a Public Street in 
accordance with Subsection 15(2) of the Subdivision By-law. 
 
Private Stormwater System 
Subsection 14(8)(b)(i) of the Subdivision By-law allows for Private Streets to be developed 
where Municipal Water, Municipal Sanitary Sewer and Municipal Storm Sewer is provided.  This 
is also a requirement through subsection 22(1)(h) of the by-law requiring the provision of 
Municipal Storm Sewer infrastructure by the Developer.  
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Servicing for the proposed development includes Municipal Water and Municipal Sanitary 
Sewer that would be located within easements in the private streets with stormwater 
management being provided via a private system.  The provision of the private system requires 
a variance from the requirements of subsections 14(8)(b)(i) and 22(1)(h) of the Subdivision By-
law. Staff recommend approval of the variance as the design of storm water management within 
the proposed development, including the internal collection system, will be subject to the review 
and approval of the City’s Chief City Engineer or Designate.  
 
While staff recommend the Committee approve these variances, the variances would only come 
into effect following approval of the rezoning by Common Council.  Given this staff recommends 
a condition making the variances conditional on the approval of the development by Common 
Council through the provision of Third Reading. 
 
Design of Private Streets 
 
Private streets are required to be designed to the city’s General Specifications which provide for 
sidewalks, concrete curbings and roadway surfaces having asphalt paving to ensure emergency 
and vehicular traffic can be accommodated. The private street network may be owned and 
maintained by a private entity but would be suitable for fire, emergency and municipal 
maintenance vehicles.  In addition to the preliminary design details provided in the Conceptual 
Layout, the applicant has indicated design details of “Lamezia Lane” and “Via Calabria Street” 
(See Applicant Submission 7). Phase One of the proposal will consist of the full build out of the 
extension of “via Calabria Street” to provide for access to the six storey multiple dwelling. The 
remaining private street network will follow with the construction of a subsequent phase. 
 
Area Improvements 
 
As part of the application, the developer has requested a number of improvements to be made 
by the City that would contribute to the greater neighbourhood. These include the following:  

- Signage and landscaping of intersection of Mountain View Drive/McAllister Drive to 
identify the Forest Hills community;  

- Sidewalks and burial of power lines on Mountain View Drive on northern boundary of 
developer’s property beginning at Sonya Court; 

- Garbage collection  
- Drainage Issues near Myles Drive/Westbrook Avenue 

 
These requests are actively being considered by the City outside of this application process, 
with certain items understood to be more immediate than others. Mountain View Drive is 
currently lacking any curbing/stormwater infrastructure, which greatly increases the cost of 
sidewalks. Generally, dwelling units over four units would be privately serviced for garbage 
collection.  
 
Servicing and Local Government Service Easements 
 
A preliminary review of servicing has not yielded any concerns with respect to water/sewer 
capacity. It is recommended that Council assent to all necessary Local Government Service 
Easements as shown generally on the Conceptual Layout. These easements, to be finalized 
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through the submission of a tentative subdivision plan, would cover the private street network 
and provide access to municipally-owned infrastructure.  
 
Conclusion 
 
The proposal adds density to one the City’s suburban intensification area. It represents an 
efficient use of land and existing infrastructure and supports the smart growth policies in the 
Municipal Plan. The proposal is anticipated to have a positive effect on the neighbourhood by 
making use of vacant land. The proposal would add new residential density and a variety of 
housing forms in an intensification area which is in close proximity to transit, employment, and 
the McAllister Regional Retail Centre. On the basis of the proposal’s conformity with Municipal 
Plan policy and provisions set out in other City By-laws, staff recommend approval of the 
proposal.  
 
 
ALTERNATIVES AND OTHER CONSIDERATIONS 
 
Alternatives 
 
No alternatives proposed. 
 
ENGAGEMENT 
 
Proponent 
 
The applicant hosted a public meeting on February 19th, 2019 at Threshold Ministries on 
Mountain View Drive to solicit feedback from residents in the area. The conceptual site plan was 
shared with members of the public and opportunities to discuss issues such as storm 
drainage/landscaping, traffic, and site servicing/land use were provided. 20 residents signed in 
to the meeting. Feedback from residents was solicited via comment cards, of which 14 were 
filled out. Residents were in approval of the development; however, noted concern for any 
connection to Myles Drive and opposed the idea of a dog park being included in the concept as 
a possible use of adjacent LPP. The dog park concept has since been retracted by the 
developer as a possibility. The emergency access connection to Myles Drive, which was 
suggested initially by the City for investigation, would be subject to a condition imposed by 
Council.  
 
 
Plan Amendment 30 day Period 
 
Following public presentation of the Municipal Plan Amendment, as required by the Community 
Planning Act, there was a 30 day period open to receive any objections. Seven letters from 
residents were received. While objections do not pertain directly to the Plan Amendment, they 
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offer insight into neighbours’ concerns for the overall development. These objections have been 
summarized in a table below with staff’s response.  
 
Opposition Staff Response 
Any connection from the development to Myles 
Drive – 6 See Page 8.  

A dog park and any removal of greenspace at LPP 
that would increase sound pollution - 2 

The developer has since retracted the dog park 
concept for LPP following a neighbourhood 
meeting. Should any dog park be proposed in the 
future it would have to be vetted through the city, 
as the parcel is city-owned.  

 
Concerns Staff Response 
Potential flooding and inability of stormwater 
system to meet weather events as a result of 
development - 3 

Development will be required to deal with all 
stormwater on-site as per Drainage By-law. 

Light pollution from parking lot 
Development will be required to meet  the 
requirements of the Zoning By-law regarding light 
trespass 

Garbage removal does not result in unsightly piles This topic is currently under discussion with 
Transportation and Environment Services.  

Berms should remain in place on the rear yards of 
the homes between Westbrook Ave and Mountain 
View Drive 

Section 59 conditions will remain in place for the 
properties at 9 and 12 Westbrook Avenue related 
to the landscaping and screening. (These PIDs are 
not subject to this application).  

 
Public 
 
In accordance with the Committee’s Rules of Procedure, notification of the proposal was sent to 
landowners within 100 metres of the subject property on March 15, 2019. The public hearing for 
the rezoning was advertised in the Public Notices section of the City website on March 18, 
2019. 
 
SIGNATURES AND CONTACT 

Prepared:    

 

 

 
Andrew Reid , MCIP, RPP 
Planner 

  
 

   

Reviewed:  Approved: 
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Kenneth Melanson, BA, RPP, MCIP 
Manager, Community Planning 
 

 

 
Jacqueline Hamilton, MURP, MCIP, RPP 
Commissioner 
 

   
Contact: Andrew Reid   
Phone: (506) 658-4447     
E-mail: andy.reid@saintjohn.ca 
Project: 19-11, 19-12, 19, 13  
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Map 2 - Future Land Use
Hughes Surveys - 40 Mountain View Drive

Date: January-22-19
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Site Photography
Hughes Surveys - 40 Mountain View Drive

Date: March-20-19
The City of Saint John

Facing subject property from Sonya Crt and Mountain View Dr Facing subject property from South East

Existing storm pond on adjacent LPP lands Existing cul-de-sac on Sonya Court Existing infrastructure north side of Sonya Court
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1. ALL DIMENSIONS ARE IN MILLIMETRES.
2. FIELD SURVEY COMPLETED ON JAN. 29, 2002 BY HUGHES
SURVEYS.
3. ALL COMPUTATIONS PERFORMED AND COORDINATES
SHOWN ON THIS PLAN ARE BASED ON NEW BRUNSWICK
STEREOGRAPHIC DOUBLE PROJECTION AND  THE
NAD83(CSRS) ELLIPSOID AS REALIZED BY SERVICE NEW
BRUNSWICK ADJUSTED COORDINATE SURVEY MONUMENTS.
4. CONTOURS ARE GEODETIC DATUM IN METRES AND
COLLECTED FROM LIDAR DATA PROVIDED BY GEONB.CA
5. LOCATION AND SIZE OF UNDERGROUND SERVICES WERE
DERIVED FROM VARIOUS SOURCES AND ARE APPROXIMATE
ONLY. ACTUAL LOCATION SHOULD BE VERIFIED PRIOR TO ANY
CONSTRUCTION ACTIVITY.
6. REPORT ANY DISCREPANCIES TO LANDSCAPE ARCHITECT.
7. ALL DIMENSIONS, MEASURED FACE TO FACE.
8. RESTORE ALL DISTURBED AREAS TO ORIGINAL CONDITIONS
OR BETTER.

LANDSCAPE PLAN

L4

LEGEND

L1 L2

ST ST PROPOSED STORM LINE

NEW BENCH

ROCK SWALE

SWALE CENTRE LINE

61.740 PROPOSED SPOT ELEVATION

PROPOSED CONTOUR

EXISTING CONTOUR

61.000

PRELIMINARY SAMPLE OF PROPOSED PLANTS

Trees and Shrubs
CODE QTY BOTANICAL NAME COMMON NAME SIZE REMARKS
T86 4 Acer ginnala 'Flame' Flame Amur Maple 100 mm pot
T177 15 Acer pseudoplatanus Planetree Maple 50 mm wb
T195 24 Acer rubrum 'Autumn Flame' Autumn Flame Red Maple 50 mm wb
T215 1 Acer saccharinum Silver Maple 50 mm wb
T229 1 Acer saccharum 'Green Mountain' Green Mountain Sugar Maple 50 mm wb
T374 54 Amelanchier  x grandiflora  'Autumn Brilliance' Autumn Brilliance Serviceberry 2.5 m pot
T481 128 Berberis thunbergii 'Aurea Nana' Dwarf Golden  Barberry 30 cm pot
T487 95 Berberis thunbergii 'Royal Burgundy' Royal Burgundy Barberry
T560 18 Betula papyrifera Paper Birch 200 cm wb
T645 28 Buxus microphylla koreana 'Green Gem' Green Gem Boxwood 30 cm pot
T1329 11 Clethra alnifolia 'Hummingbird' Hummingbird Summersweet 50 cm pot
T1333 66 Clethra alnifolia 'Ruby Spice' Ruby Spice Summersweet 50 cm pot
T1536 33 Cornus sericea 'Flaviramea' Yellowtwig Dogwood 50 cm pot
T1359 9 Cornus alba 'Bud's Yellow' Bud's Yellow Dogwood 50 cm pot
T2019 37 Daphne x burkwoodii Burkwood Daphne 30 cm pot
T2416 4 Euonymus alatus `Compactus' Dwarf Burning Bush 50 cm pot
T3140 25 Hydrangea macrophylla 'Endless Summer' Endless Summer Hydrangea 50 cm pot
T3174 4 Hydrangea paniculata Lace Hydrangea 50 cm pot
T3338 52 Ilex verticillata 'Berry Poppins' Berry Poppins Winterberry 40 cm pot
T3339 8 Ilex verticillata 'Mr. Poppins' Mr Poppins Winterberry 40 cm pot
T4437 3 Magnolia stellata 'Centennial' Centennial Magnolia 125 cm pot
T4598 2 Malus floribunda 'Makamik' Mamamik Crabapple 45 mm wb
T4600 1 Malus floribunda 'Profusion' Profusion Crabapple 45 mm wb
T4716 41 Microbiota decussata Russian Cypress 20 cm pot
T5153 9 Picea glauca White Spruce 150 cm wb
T5065 17 Physocarpus opulifolius 'Summer Wine' Summer Wine Ninebark 50 cm pot
T5489 6 Pinus trobus White Pine 150 cm pot
T6331 18 Rhododendron 'Purple Gem' Purple Gem Rhododendron 30 cm pot
T6789 3 Robinia pseudoacacia 'Frisia' Golden Locust 45 mm wb
T7511 1 Salix Matsudana 'Tortuosa' Tortuosa Cork Screw Willow 45 mm wb
T7976 4 Spirea nippinica 'Snowmound' Snowmound Sprirea 30 cm pot
T8044 33 Stephandra incisa 'Crispa' Cutleaf Stephanandra 30 cm pot
T8032 18 Spirea x vanhouttei Bridal Wreath Spirea 50 cm pot
T8153 6 Syringia meyeri 'Palibin' Palibin Dwarf Lilac 120 cm pot
T8289 14 Syringia vulgaris 'Klager's Dark' Klager's Dark Lilac 100 cm pot
T8389 28 Taxus cuspidata 'Capitata' Clipped Pyramidal Japanese Yew 100 cm pot
T9024 2 Weigela florida 'Variegata' Variegated Weigela 50 cm pot

Perennials
P790 31 Calamagrostis x acutiflora 'Avalanche' Avalanche Calamagrostis 1 litre pot
P1970 52 Hemerocallis hybrid 'Purple Sage' Purple Sage Daylily 1 gal pot
P1955 314 Hemerocallis hybrid 'Atlas' Atlas Daylily 1 gal pot
P1956 26 Hemerocallis hybrid 'Chicago Fire' Chicago Fire Daylily 1 gal pot
P2015 102 Hemerocallis x hybrida 'Purple d'Oro' Purple d'Oro Daylily 1 gal pot
P2022 32 Hemerocallis x hybrida 'Apple Tart' Apple Tart Daylily 1 gal pot
P2355 14 Hosta 'August Moon' August Moon Hosta 1 gal pot
P2394 92 Hosta 'Gold Edger' Gold Edger Hosta 1 gal pot

Applicant Submission 3 - Lanscaping Plan (East)
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Appendix A - Decision History 

On April 23, 2012, it was resolved that as recommended by the Committee of the Whole, having 
met on April 23, 2012, the City Solicitor be directed to prepare an appropriate agreement 
between the City and North Star Holdings Ltd. to articulate the responsibility of both parties with 
respect to the construction of municipal infrastructure related to the development of 40 Mountain 
View Drive comprising 5.6 hectares and that the Mayor and Common Clerk be authorized to 
execute said agreement reflective of the following terms and conditions:  

• The City is to upfront all costs directly related to the sanitary lift station servicing the 26.1
hectare site, as identified in the City Manager's report to Committee of the Whole
(Closed Session) dated June 17th, 2011.

• North Star Holdings Ltd. is to assume all responsibility for the costs associated with
storm water management infrastructure for the Project, as identified in City Manager's
report to Committee of the Whole (Closed Session) dated June 17th, 2011.

• Provided that it is determined that the City has authority to impose and does, in fact,
impose a levy to recover the costs incurred by the City with respect to the design and
construction of the Sanitary Lift Station, such levy shall be calculated in accordance with
the following formula: Total cost divided by area of drainage basin equals levy per gross
hectare developed.

• Notwithstanding the City's previous program of development financial incentives or any
future development financial assistance programs, the parties agree that:

o The City will pay a materials rebate to North Star Holdings Ltd. as per the
practice in place on June 21, 2010 under the Subdivision By-law, as it then
existed, for all eligible costs associated with the Project.

o Residential Infrastructure Assistance ("RIA") costs will be paid by the City to
North Star Holdings Ltd. in accordance with the practice in place on June 21,
2010 to a maximum of/not to exceed $50,000.

o The City will forgive North Star Holdings Ltd. of paying any levy, if collected in the
future, for the Project.

o In return, North Star Holdings Ltd. will surrender any and all rights to any
additional assistance from the City under any existing or future development
financial assistance programs for the Project.

• Provided that it is determined that the City has authority to impose and does, in fact,
impose a levy to recover the costs incurred by the City with respect to the design and
construction of the Sanitary Lift Station, North Star Holdings Ltd. shall be obligated to
pay such levy in respect of lands falling outside the bounds of the Project.

• North Star Holdings Ltd. will coordinate and execute all of the work required for the
design and construction of the Sanitary Lift Station and the City will not assume
ownership of the Sanitary Lift Station until the work is completed in a manner satisfactory
to the Chief City Engineer or his designate.

On January 18, 2010, it was resolved that Common Council amend the Section 39 conditions 
imposed on the September 15, 2008 rezoning of the property located at 40 Mountain View 
Drive, also identified as PID numbers 00313429 and 00426452, to read as follows:  

The development and use of the parcel of land rezoned to "RM -2" High Rise Multiple 
Residential, located on the north side of proposed Cooper Court (to be renamed), with 
an area of approximately 2.4 hectares, being proposed Lot 08-1, also identified as being 



portions of PID numbers 313429 and 426452, is subject  to the following terms and 
conditions:  

• The use of Lot 08-1 is limited to a maximum of four separate buildings containing
a total maximum of 167 dwelling units and maximum height of four storeys,
together with associated amenity areas and parking facilities;

• The developer must design and implement a detailed site drainage plan/brief,
subject to the approval of the Chief City Engineer or his designate, indicating the
manner in which storm water collection and disposal will be handled;

• The developer must complete an engineering water and sewer analysis in order
to determine the impact this development will have on the existing water and
sewer infrastructure and also to ensure that this proposal does not exceed
current capacity of existing systems;

• The developer must provide a traffic study demonstrating that the existing street
network can accommodate the volume of traffic anticipated as a result of the
development, or appropriate infrastructure improvements be implemented at the
expense of the developer to the satisfaction of the Chief City Engineer or his
designate;

• The developer must pave all parking areas, loading areas, manoeuvring areas
and driveways with asphalt and enclose them with cast-in-place concrete curbs
to protect the landscaped areas and to facilitate proper drainage;

• The developer must provide all utilities underground on the site;
• The developer must landscape all disturbed areas of the site not occupied by

buildings, driveways, walkways and parking areas;
• The site shall not be developed except in accordance with a detailed site plan,

landscaping plan and building elevation plans, prepared by the developer and
subject to the approval of the Development Officer, indicating the location of all
buildings, parking areas, driveways, loading areas, signs, exterior lighting,
exterior building materials and finishes, landscaped areas and other site features;

• The approved plans mentioned in conditions (b) and (h) must be attached to the
application for building permit for the development, except that such plans are 
not required for permit applications for site preparation;  

• All site improvements (excluding landscaping), street work and extensions of
municipal services and utilities must be completed prior to the occupation of any
building on the site; and the landscaping must be completed within one year of
building permit approval;

• All vehicular access to Lot 08-01 shall be oriented exclusively toward Mountain
View Drive and not toward Garnett Road 

On September 15, 2008, Common Council gave Third Reading to the rezoning with additional 
Section 39 conditions that were formulated to address concerns expressed by the ratepayers 
associations.  

On July 29, 2008 the Planning Advisory Committee considered an application to undertake a 
residential subdivision development consisting of two-family dwellings and multiple-unit 
condominium apartment buildings at 40 Mountain View Drive. This proposal required a rezoning 
from "RS -2" One and Two Family Suburban Residential to "RM -2" High Rise Multiple 
Residential and "R-2" One and Two Family Residential as well as approval of a dwelling group 
as a conditional use, subdivision and variances to increase the maximum permitted number of 
driveways onto the proposed Colter Street.  



 
Staff recommended approval of the proposed development with a number of conditions.  
The Planning Advisory Committee recommended approval of the rezoning with the conditions  
recommended by staff, but also included recommendations that all vehicular access to 
proposed Lot 08-1 be oriented exclusively toward Mountain View Drive rather than Garnett 
Road and that Third Reading be withheld until such time as a traffic study was completed. Due 
to concerns regarding the proposed streets and connection of the development to Westbrook 
Avenue and Garnett Road, the Committee recommended that Council not approve the 
proposed Forest Hills Estates Subdivision, Phase 4 Subdivision Plan.  
 
At the Public Hearing of August 5, 2008 Common Council tabled the proposed rezoning until 
August 18, 2008 so that staff could arrange a meeting between the applicant, North Star 
Holdings Ltd. represented by Bob Darling, and the two ratepayer's associations in the 
surrounding area. Staff facilitated a meeting with the ratepayer's associations and the developer 
on August 12, 2008 and a draft consensus emerged at the conclusion of the meeting. After 
meeting with their membership on August 14, 2008, the ratepayer's associations provided the 
Commissioner of Planning and Development with written acknowledgement of their agreement 
with the following consensus position:  
 
A revised development proposal will be provided showing the following:  
- No change to any of the zoning lines.  
- No connection from the proposed Colter Street to Garnett Road.  
- No connection from Westbrook Avenue to Mountain View Drive.  
- No connection from Myles Drive to Colter Street.  
- In place of the extension of Westbrook Avenue, a new street will extend from Colter Street 
south and then west to Mountain View Drive. The land fronting on this street will be rezoned to 
R2 with this proposal by the parties acknowledge the developer's intent to seek rezoning of this 
property to accommodate future townhouse development.  
- Colter Street will extend east from Mountain View Drive and terminate in a cul de sac east  
of the proposed development.  
- All other elements of the proposal are to be carried forward from the proposal originally  
submitted for rezoning including the specific construction proposed.  
 
The developer will provide the following buffering and landscaping:  
- Appropriate landscaping and/or wood fencing will be provided adjacent to lots 6 and 9  
Westbrook Avenue (civic nos. 9 and 12). If fencing is provided, it will be located on the  
Westbrook Avenue properties and those property owners will be responsible for all  
maintenance and future capital costs.  
- The southern boundary of the subject property from Mountain View Drive to the southwestern 
corner of the property at 9 Westbrook Avenue (abutting the northern boundary of Scottish 
Enterprises Limited and Loch Lomond Holdings Limited) will be landscaped with an earthen 
berm and landscaping on top of the berm.  
- All landscaping and buffering plans shall be subject to the approval of the Development  
Officer of the City of Saint John.  
 
The parties acknowledge that the City of Saint John has not formally reviewed this revised  
proposal and it has not been referred to other agencies for comment. City staff will provide a  
professional recommendation to Council on the revised proposal after concluding this review  
which may or may not support the revised application.  
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