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City of Saint John 

Common Council Meeting 
Monday, March 29, 2021 

 

 

 

Committee of the Whole  

 
1. Call to Order 
 
Si vous avez besoin des services en français pour une réunion de Conseil communal, veuillez contacter le 
bureau du greffier communal au 658-2862. 
 
Each of the following items, either in whole or in part, is able to be discussed in private pursuant to the 
provisions of subsection 68(1) of the Local Governance Act and Council / Committee will make a 
decision(s) in that respect in Open Session: 

 
5:45 p.m., Meeting Conducted through Electronic Participation 

 
1.1 Personnel Matter 68(1)(j) 
1.2 Nominating Committee 68(1)(b) 
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COMMON COUNCIL REPORT 

M&C No. 2021-087 

Report Date March 24, 2021 

Meeting Date March 29, 2021 

Service Area Utilities and 
Infrastructure Services 

 

His Worship Mayor Don Darling and Members of Common Council 
 

SUBJECT:  Fundy Quay – Infrastructure Funding Agreements 
 

AUTHORIZATION 

Primary Author Commissioner/Dept. Head City Manager 

Jeffrey Cyr J. Brent McGovern John Collin 
 

RECOMMENDATION 
 

1. It is recommended that the City enter into Agreement with the Regional 

Development Corporation for funding under the Canada – New Brunswick 

Integrated Bilateral Agreement for Investing in Canada Infrastructure 

Program for the project entitled “Harbour Passage (Phase 1) - Loyalist 

Plaza and Pedway Connection” in the form as presented to Council at its 

March 29, 2021 meeting; and that the Mayor and Common Clerk be 

authorized to execute the said Agreement.   

2. It is recommended that the City enter into Agreement with the Regional 

Development Corporation for funding under the Canada – New Brunswick 

Integrated Bilateral Agreement for Investing in Canada Infrastructure 

Program for the project entitled “Fundy Quay – Harbour Passage Phase 2” 

in the form as presented to Council at its March 29, 2021 meeting; and that 

the Mayor and Common Clerk be authorized to execute the said 

Agreement. 
 

EXECUTIVE SUMMARY 
 

The overall infrastructure funding package for the Fundy Quay project is 
comprised of a series of funding agreements with both the Provincial and Federal 
Governments, with a total value of just over $18.4 Million. The purpose of this 
report is to bring forward two infrastructure funding agreements for the Fundy 
Quay project which in addition to previously approved funding agreements 
represent more than 95% of the Fundy Quay infrastructure funding package.  
 

PREVIOUS RESOLUTION 
 

At its March 22nd meeting, Common Council approved the following motion: 
 

1. It is recommended that the City accept the offer by the Regional 

Development Corporation for funding from the Community Development 
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Fund for the project entitled “Fundy Quay – Infill” as presented to Council 

at its March 22, 2021 meeting and that the Mayor and Common Clerk be 

authorized to execute the said offer. 

2. It is recommended that the City accept the offer by the Regional 

Development Corporation for the project entitled “City of Saint John – 

Infrastructure” as presented to Council at its March 22, 2021 meeting and 

that the Mayor and Common Clerk be authorized to execute the said offer. 

 

REPORT 

 

The Fundy Quay property represents one of the highest profile development 
opportunities on the Atlantic Canadian Coast and the single greatest opportunity 
to realize the transformation of Saint John’s urban waterfront. A re-imagined 
Fundy Quay will serve to enhance the Saint John urban experience through a mix 
of uses such as retail and commercial space and services, specialty shops and 
boutiques, residential condominiums and apartments, hospitality, entertainment, 
cultural uses, green spaces, cafes, and transportation systems that will truly make 
the site a vibrant catalyst for future waterfront activity. 
 

As one of Saint John’s three catalytic projects, Envision Saint John is providing 
project leadership and management support for the Fundy Quay project, a 
transformational waterfront development project for the City of Saint John.   
 

Background 
In spring of 2019, Develop Saint John (now Envision Saint John) embarked upon a 

new strategy to pursue the development of the Fundy Quay property. The revised 

strategy was to secure a developer to undertake a phased approach to the build 

out of the site, while municipal infrastructure projects would address key barriers 

and strategic infrastructure needs for the area. The municipal investment would 

be recovered through the enhanced value of the property, Federal and Provincial 

infrastructure funding, and property tax growth from the development. 

 

Early in the process, DevelopSJ (now Envision Saint John) put out a call for 

expressions of interest for the development of the property and submitted a 

funding application through the Investing in Canada Infrastructure Program (ICIP). 

Since this time, an agreement was signed with Fundy Quay Developments Inc. (a 

subsidiary of the Elias Management Group) for the development of the property 

and in June of 2020, Provincial cabinet approved the infrastructure applications 

and initiated the submission for Final Federal approvals. 

 

With the formal announcement of the Provincial and Federal infrastructure 

funding on February 19th, the Fundy Quay project was formally launched at 

Common Council at its February 22nd meeting. 
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Tri-lateral Infrastructure Funding Agreements 
The overall infrastructure funding package for the Fundy Quay project is 

comprised of a series of funding agreements with both the Provincial and Federal 

Governments with a total value of $18.4 Million. Currently, the City has executed 

a funding agreement with the Federal government under the Disaster Mitigation 

and Adaptation Fund (DMAF), valued at $3.27 Million. At its previous meeting on 

March 22nd, Common Council approved two provincial funding agreements with a 

value of roughly $3,865,000 Million in funding. This report brings forward the two 

remaining formal funding agreements for Council approval and execution, 

representing an additional $10,448,750 in Federal and Provincial infrastructure 

funding. The remaining $825,000 is to be provided by the Province in the form 

offsetting funding to other municipal projects through its Community 

Development Fund. The table below outlines the funding contributions and 

associated funding agreements.  
 

Fundy Quay Tri-Lateral Funding Breakdown 
 Agreement(s) Total Cost Total Federal Provincial Municipal 

Soil Remediation N/A $4,121,000 $0 $0 $4,121,000 

Infill 
GNB Community 

Development Fund 
$2,500,000 $0 $625,000 $1,875,000 

Harbour Passage 

Phase 1, Loyalist 

Plaza, and Pedway 

Infrastructure Canada 
Integrated Bilateral 

Agreement 
Contribution 
Agreement  

$9,995,000 $7,996,000 $0 $1,999,000 

Harbour Passage 

Extension, Phase 2 

Infrastructure Canada 
Integrated Bilateral 

Agreement 
Contribution 
Agreement  

$2,675,000 $1,070,000 $1,382,750 $222,250 

Seawall Repair 

DMAF Agreement 
(Executed) 

 

Dividend Agreement 
with the Elias 

Management Group 
(Executed) 

 

Dividend Agreement 
with the Province of 

New Brunswick 
(Executed) 

$8,175,000 $3,270,000 $3,240,000 $1,665,000 

Offsetting 

Community 

Development Fund 

Contribution to SJ 

Capital Budget 

Applications being 
prepared for 

submission & approval 
$0 $0 $825,000 ($825,000) 

Total  $27,466,000 $12,336,000 $6,072,750 $9,057,250 
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Harbour Passage (Phase 1), Loyalist Plaza and Pedway Connection: This funding 

agreement is through the Investing in Canada Infrastructure Program’s Covid-19 

Resiliency Stream. The value of this agreement contribution is $7,996,000 and covers 80% 

of the cost of this project component. The agreement requires that construction begin by 

September 30th, 2021 and be completed by December 31st, 2021. It was noted in the 

previous Council report that the entirety of this project cannot be completed within this 

timeframe and an extension will be required. It is noteworthy that at this time, the 

Province has advised the project team that formal requests have been made by all 

Provinces across Canada for the Federal Government to extend the timeline for the 

funding. The schedule challenges faced by the City in this agreement are being felt by 

communities across the country and there is significant pressure on the Federal 

Government to provide an extension. 

 

If an extension is not provided by the Federal Government for Harbour Passage (Phase 1) 

funding agreement, the City does face the risk of default under section 16.3 of the 

agreement. The Province has provided verbal assurances to the City that the program 

does not claw back funding spent, however, they do have the authority (they may do so) 

within the agreement however this would be an impact to all municipalities in the same 

situation across Canada who have funding under this program and hence the reason the 

Provinces are united in requesting a deadline extension. The risk is considered to be very 

low. At the request of City officials, amendments have been made by the Province to 

Section 4 of these agreements to reduce the risk to the City. It is noteworthy that this 

section does still require repayment should the project be cancelled. If components of 

the project cannot be moved forward on-time, the resolution for the City would be at the 

discretion of the Province through the negotiation of a scope change request for the 

project, allowing the City to avoid cancellation of the project. While the City has received 

verbal assurance from Provincial staff that they would be supportive of scope change 

requests associated with an inability to complete the project or specific components, this 

is still a risk exposure for the City should Provincial positions change. The City’s 

architectural and engineering consultants are preparing strategies into the design and 

tendering of this project to manage this risk. This could include delaying some tenders or 

not tendering any of the construction work for this project without having received the 

extension. 

 

One additional schedule challenge for the City is the completing of required consultations 

with Aboriginal groups in New Brunswick. Seven communities have been identified under 

the City’s duty to consult and consultations were initiated in early March. The agreement 

prohibits the City from initiating construction activities until these consultations are 

completed, posing a schedule risk for the City.  

 

Staff at both the City and Envision Saint John continue to work with the Provincial and 

Federal governments on an extension of the funding timeline. Additionally, a risk 

management and phasing strategy is being prepared by the City’s architectural and 

engineering consultants to manage the risk associated with this aggressive timeline. 
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Fundy Quay - Harbour Passage Phase 2: This funding agreement is through the Investing 

in Canada Infrastructure Program’s Community, Culture and Recreation stream. The value 

of this agreement contribution is $2,452,750 and covers 91.7% of the cost of this project 

component. The City has received a signed copy of this agreement; however, a minor 

amendment had been requested to provisions of the agreement. The Province has agreed 

to make these amendments. Initiation of project work must begin within 60 days of 

executing the agreement and the final payments may be no later than March 31, 2024. 

Neither of these requirements are perceived as project risks.  

 

This funding agreement also has the requirement to consult with Aboriginal groups in 

New Brunswick as noted above under the Harbour Passage Phase 1 funding agreement. 

The agreement prohibits the City from initiating construction activities until these 

consultations are completed, posing a schedule risk for the City.  

 

With the approval of the two funding agreements on March 22nd and the additional two 

funding agreements attached, the City will have legally secured 95% of the Fundy Quay 

infrastructure funding package. Staff continue to work towards securing the final 

$825,000 in offsetting project contributions from the Provinces Community Development 

Fund however this is being done on a project basis for projects within the City’s revised 

and approved 2021 General Fund Capital Program. 

 
STRATEGIC ALIGNMENT  
 
The development of the Fundy Quay is aligned with Council’s priorities of Fiscal 

Responsibility, Growth and Prosperity, and Vibrant Safe City and it is one of Saint 

John’s three catalytic projects. It is also a strategic Growth Concept identified in 

the City’s Central Peninsula Neighbourhood Plan. 

 

SERVICE AND FINANCIAL OUTCOMES 

 

The Fundy Quay public space improvements are part of a broader project to 
transform Saint John’s urban waterfront, with an agreement for private sector 
development on the Fundy Quay site, creating a strong business case for the 
project. The Ground Lease with Fundy is based on a maximum value of $6.45M 
and will generate initial lease payments of $250,000 annually until purchased. The 
development of the site is anticipated to generate $2M - $3M in annual property 
tax revenue at full build out and securing the development has been instrumental 
in the approval of additional federal and provincial infrastructure investments. 
 

INPUT FROM OTHER SERVICE AREAS AND STAKEHOLDERS 

 

The attached agreements have been reviewed by the City’s General Counsel 
office.  
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ATTACHMENTS 

 
 

1. Agreement with the Regional Development Corporation for funding under 

the Canada – New Brunswick Integrated Bilateral Agreement for Investing 

in Canada Infrastructure Program for the project entitled “Harbour 

Passage (Phase 1) - Loyalist Plaza and Pedway Connection” 

2. Agreement with the Regional Development Corporation for funding under 

the Canada – New Brunswick Integrated Bilateral Agreement for Investing 

in Canada Infrastructure Program for the project entitled “Fundy Quay – 

Harbour Passage Phase 2”  
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COUNCIL REPORT 

 

M&C No. 2021-093  

Report Date March 23, 2021 

Meeting Date March 29, 2021 

Service Area Growth and 
Community Services 

 
His Worship Mayor Don Darling and Members of Common Council 
 
SUBJECT:  City Market Tower Lease with Envision Saint John 
 
OPEN OR CLOSED SESSION 
This matter is to be discussed in open session of Common Council. 
 
AUTHORIZATION 

Primary Author Commissioner/Dept. Head City Manager 

David Dobbelsteyn      | 
Curtis Langille 

Jacqueline Hamilton       | 
Melanie Tompkins 

John Collin 

 
RECOMMENDATION 
 

BE IT RESOLVED that the City enter into a Lease for office space in the City 
Market Tower with the New Regional Economic Development Agency for 
Greater Saint John doing business as Envision Saint John: The Regional 
Growth Agency under the terms and conditions as set out in the Lease 
submitted with M&C 2021-093; and  
 
FURTHER BE IT RESOLVED that the Mayor and City Clerk be authorized to 
execute any necessary documents. 

 
EXECUTIVE SUMMARY 
 
The Economic Development Agencies of DevelopSJ, DiscoverSJ have merged into 
the new Regional Economic Development Agency of Greater Saint John as of Jan 
1, 2021. Prior to the merger, the staff of Discover SJ and Develop SJ had offices in 
the 3rd floor of the City Market Tower. In order to facilitate a smooth merger, the 
new agency is requesting to enter into a lease with the City on a month-to-month 
basis in order to maintain use of those existing office spaces for their staff.  This 
lease will generate $6,168 in revenue for the City monthly. 
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REPORT 
 
In preparation for the winddown of DevelopSJ and DiscoverSJ and their effective 
merger into the New Regional Economic Development Agency of Greater Saint 
John (NREDAGSJ), now known as Envision Saint John, the new agency requested 
to lease the office space those agencies were using prior to Jan 1, 2021 in order to 
maintain consistency and allow a quicker start-up of the new agency. 
 
Prior to the merger, the City of Saint John was the only municipal funder for both 
DevelopSJ and Discover SJ. The City provided IT support to these agencies and 
effectively fully subsidized their office space. In the case of DevelopSJ, they were 
charged $45,000 annually to use office space on the third floor of the City Market 
tower, which was subsidized by a revenue transfer from the City. DiscoverSJ was 
not charged rent for their office on the third floor of the Market tower, and it was 
in essence an additional subsidy the City provided to that agency. 
 
As part of the realignment of Envision Saint John, the surrounding municipalities 
committed to sharing the costs of economic development as indicated in the 
prospectus. 
 
In light of this funding consensus, City staff entered into negotiations with Envision 
Saint John for the lease of the offices that were used by DevelopSJ and DiscoverSJ. 
The lease attached to this report has been agreed upon by both parties.  
 
The City will be charging $20 per square foot for the leasable space. This cost is 
inclusive of CAM charges and utilities and excludes HST. Phones, and IT services 
will be the agency’s own responsibility. As the agency is funded by the City and 
other municipalities, the cost reflects a cost recovery option for the City rather 
than a fair market rate. 
 
The term of the lease is for one year but is effectively month-to-month. As they 
are still in the process of standing up operations and determining functional 
requirements, Envision Saint John has requested the option to terminate the lease 
early in the event they no longer have need of the space at the Market tower or 
find a venue that can host all their staff under one roof. City staff are supportive 
of including this option in the lease as it is an additional way the City can support 
the new agency and staff through this early transition. 
 
At least in the interim, this lease provides stability to the new agency, and 
additional revenue to the City. The City just completed major upgrades to the 
Market tower, and charging rent is one of the means of cost recovery for the City.   
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PREVIOUS RESOLUTION 
 
N/A   
 
STRATEGIC ALIGNMENT 
 
Growth and Prosperity: 
 
The City is looking for ways to generate revenue to increase fiscal sustainability; 
leasing quality office space generates value for taxpayers. There are also 
additional synergies of having Economic Development Staff in the same building 
as the City’s Growth and Community Planning team. 
 
SERVICE AND FINANCIAL OUTCOMES 
 
This Lease will generate revenue of $6,168.33 plus HST per month beginning April 
1, 2021. The Agency will be billed an overholding amount of $11,250 for the 
months of January through March – the amount that would have been previously 
charged to Develop Saint John for that same time period. 
 
In the event that the New Agency ends the lease early, City staff will immediately 
explore options for fully maximizing the use of that space in a way that provides 
the good value for taxpayers. 
 
INPUT FROM OTHER SERVICE AREAS AND STAKEHOLDERS 
 
Growth and Community Services, Asset and Energy Management, Finance, and 
the City Manager’s office provided input into the preparation of this report and 
Real Estate and City’s General Counsel Office helped with the drafting and 
preparation of the Lease Agreement. 
 
ATTACHMENT 
 
Lease - New Regional Economic Development Agency for Greater Saint John dba 
Envision Saint John: The Regional Growth Agency 
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Form A19 
 

LEASE 
 

Standard Forms of Conveyances Act, S.N.B. 1980, c. S-12, s.2 
 

The parties to this lease are: 
 

THE CITY OF SAINT JOHN, having its City Hall at 15 
Market Square, Saint John, New Brunswick, a body 
corporate by Royal Charter, confirmed and amended by Acts 
of the Legislative Assembly of the Province of New 
Brunswick (hereinafter referred to as the "Lessor") 

 
- and – 

 
NEW REGIONAL ECONOMIC DEVELOPMENT AGENCY 
FOR GREATER SAINT JOHN doing business as 
ENVISION SAINT JOHN: THE REGIONAL GROWTH 
AGENCY, a duly incorporated company under the Canada 
Not-for-profit Corporations Act, S.C. 2009, c.23, having its 
head office at 47 Charlotte Street, Saint John, New 
Brunswick, E2L 2H7 (hereinafter referred to as the 
“Lessee”) 

 
The Lessor leases to the Lessee the premises described in Schedule “A” attached hereto on the 
following conditions: 
 
Duration:   One (1) year (the “Term”) 
 
Date of Commencement: April 1, 2021. 
 
Date of Termination:  March 31, 2022. 
 
Rent: The annual rent payable for the Office Space during the Term shall 

be $74,020.00 plus HST.  
 
Payment Dates: Rent shall be paid in equal monthly installments of $6,168.33 plus 

HST on the first day of each and every month during the Term, 
commencing on April 1, 2021.  

 
Place of Payment: Cashier’s Office of the City of Saint John or any other office 

substituted by the Lessor in lieu thereof. 
 
This lease contains the covenants and conditions which are attached and set out in:  
 

a) the Leases Regulation – Standard Forms of Conveyances Act and set out in Schedule 
“B” attached hereto; and 

 
b) Schedule “C” attached hereto. 

 
DATED the ________ day of _________________, 2021. 
 
SIGNED, SEALED & DELIVERED ) THE CITY OF SAINT JOHN 
In the presence of:   ) 
     ) 
     ) _______________________________ __ 
     ) 
     ) Mayor 
     ) 
     ) _____________________________________ 
     )  
     ) City Clerk 
     ) 
     ) Common Council Resolution: 
     ) _____________________________________ 
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     ) 
     ) NEW REGIONAL ECONOMIC DEVELOPMENT  
             ) AGENCY FOR GREATER SAINT JOHN doing 
     ) business as ENVISION SAINT JOHN:  

) THE REGIONAL GROWTH AGENCY 
     ) 
     ) Per: ____________________________ ___ 
     )  
     )  
     ) And: ____________________________ ___ 
     ) 
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SCHEDULE “A” 
 

 
That portion of the third floor of the property bearing PID number 00039420, having civic 
address 47 Charlotte Street, in the City of Saint John and Province of New Brunswick, also 
known as City Market Tower (the “Site”) specifically, the 3701 square foot area highlighted 
in yellow on the Schedule “A-1” attached hereto and forming part hereof (the “Office 
Space”). 
 
The Lessee shall have the nonexclusive right to use in common with others entitled thereto 
the common areas included in the Building (the “Common Areas”), such as:  
 

a) bathrooms  

b) boardrooms located on the 4th floor;  

c) elevators; 

d) public hallways; and  

e) public stairwells. 

 
Collectively, the “Leased Premises”. 
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SCHEDULE “B” 
 
 
11.   The Lessee shall pay rent. 
 
16. The Lessee shall not assign or sublet without the Lessor’s consent. 
 
17.   The Lessee shall comply with all laws. 
 
18.   The Lessee shall deliver vacant possession upon termination of the lease. 
 
22.   The Lessee shall pay occupancy taxes. 
 
25.   The Lessee shall conduct his business in a reputable manner. 
 
28.   The Lessor promises to the Lessee quiet enjoyment of the premises. 
 
29.   The Lessor shall provide fire and other insurance. 
 
30. The Lessor shall pay real property taxes and local improvements.    
 
33.   The Lessee has an insurable interest in improvements made by him. 
 
39.   The Lessee may install signs with the Lessor's consent. 
 
40.   All disputes are to be settled by arbitration. 
 
42.   All Lessee’s insurance policies shall contain a waiver of subrogation.  
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SCHEDULE “C” 
 
 

ARTICLE I 
RENT PAST DUE 

 
1.01  Rent Past Due 

If the Lessee fails to pay, when the same is due and payable, rent or other amount payable 
by the Lessee under this Lease, such unpaid amounts shall bear interest from the due date thereof 
to the date of payment, compounded monthly at the rate equal to four (4) percentage points in 
excess of the Prime Rate. 

ARTICLE II 
TAXES 

2.01 HST Payable by Lessee 

The Lessee shall pay to the Lessor all HST on rent and any other HST imposed by the 
applicable legislation on the Lessor or Lessee with respect to this Lease, in the manner and at the 
times required by the applicable legislation.  Such amounts are not consideration for the rental of 
space or the provision by the Lessor of any service under this Lease, but shall be deemed to be 
rent and the Lessor shall have all of the same remedies for and rights of recovery of such amounts 
as it has for recovery of rent under this Lease.  If a deposit is forfeited to the Lessor, or an amount 
becomes payable to the Lessor due to a default or as consideration for a modification of this 
Lease, and the applicable legislation deems a part of the deposit or amount to include HST, the 
deposit or amount will be increased and the increase paid by the Lessee so that the Lessor will 
receive the full amount of the forfeited deposit or other amount payable without encroachment by 
any deemed HST portion. 

ARTICLE III 
CONDUCT OF BUSINESS BY LESSEE 

3.01 Use of Leased Premises 

The Leased Premises shall be used for the sole and direct purpose of supporting economic 
development in Greater Saint John and continuing and advancing the Lessee’s role as a non-
profit organization providing services related to economic development.  In connection with the 
business to be conducted by the Lessee on the Leased Premises, the Lessee will not change the 
advertised name of the business to be operated in the Leased Premises without the prior written 
consent of the Lessor. 

ARTICLE IV 
FIXTURES, ALTERATIONS AND REPAIRS 

4.01 Installations by the Lessee 

All equipment, fixtures and improvements installed by the Lessee in the Leased Premises 
shall be new or completely reconditioned.  The Lessee shall not make any alterations, additions 
or improvements or install or cause to be installed any trade fixtures, exterior signs, floor covering, 
interior or exterior lighting, plumbing fixtures, shades or awnings or make any changes to the 
Leased Premises without first obtaining the Lessor’s written approval and consent.  The Lessee 
shall present to the Lessor plans and specifications in form, content and such detail as the Lessor 
may reasonably require for such work at the time approval is sought.  The Lessee covenants that 
any work that may be done in respect of the Leased Premises by or on behalf of the Lessee shall 
be done in such a manner as not to conflict or interfere with any work being done or about to be 
done by the Lessor in or about the Site and the Lessee shall obtain all requisite permits, licenses 
and inspections in respect of any such work done by or on the Lessee’s behalf. Notwithstanding 
anything herein contained, the Lessee shall make no alterations, additions or improvements that 
are of a structural nature or that would lessen the value of the Leased Premises or the buildings 
in which they are located. 

4.02 Surrender of Leased Premises 

The Lessee will leave the Leased Premises in good repair, reasonable wear and tear only 
excepted.  Without limiting the generality of the foregoing, at the expiration or earlier termination 
of the Term the Lessee shall surrender the Leased Premises in the same condition as the Leased 
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Schedule “C” 

   
 

Premises were in upon delivery of possession thereto under this Lease, reasonable wear and tear 
only excepted, and shall surrender all keys for the Leased Premises to the Lessor at the place 
then fixed for the payment of rent and shall inform the Lessor of all combinations on locks, safes 
and vaults, if any, in the Leased Premises.  Should the Lessee fail to remove its fixtures and 
personal property, such fixtures and personal property shall be deemed to be abandoned by the 
Lessee and may be appropriated, sold or otherwise disposed of by the Lessor without notice or 
obligation to compensate the Lessee or to account therefor.  The Lessee’s obligations to observe 
or perform this covenant shall survive the expiration or earlier termination of the Term of this 
Lease. 

4.03 Lessee to Discharge all Liens 

The Lessee will ensure that no construction or other lien or charge, or notice thereof, is 
registered or filed against: 

a) the Lessee’s interest in the Leased Premises or any of the leasehold improvements in 
the Leased Premises. 

by any person claiming by, through, under or against the Lessee or its contractors or 
subcontractors.  If such a lien or charge or notice thereof is registered or filed and the Lessee fails 
to discharge it within five (5) days after written notice from the Lessor, the Lessor may discharge 
it by paying the amount claimed to be due into court or directly to the claimant and the Lessee will 
pay to the Lessor as additional rent on demand all costs (including legal fees) incurred by the 
Lessor in connection therewith, together with an administrative overhead charge of fifteen percent 
(15%) thereon. 

4.04 Maintenance and Repair by the Lessor 

The Lessor shall, subject to the other provisions of this Lease, maintain and repair or cause 
to be maintained and repaired, the structures in which the Leased Premises are located, including 
without limitation, the foundations, exterior weather walls, subfloor, roof, bearing walls and 
structural columns and beams.  If, however, the Lessor is required to maintain or repair any 
structural portions or any other portion of the Leased Premises by reason of the negligent acts or 
omissions of the Lessee, its employees, agents, invitees, suppliers, agents and suppliers, 
licensees, concessionaires or subtenants, the Lessee shall pay on demand as additional rent, the 
Lessor’s costs for making such maintenance or repairs, together with an administrative fee of 
fifteen percent (15%) of such costs. 

4.05 Lessor’s Right to Enter Leased Premises 

a) It is not a re-entry or a breach of quiet enjoyment if the Lessor or its authorized 
representatives enter the Leased Premises at reasonable times to: 

i. examine them; 

ii. make permitted or required repairs, alterations, improvements or additions to the 
Leased Premises (including the pipes, conduits, wiring, ducts, columns and 
other installations in the Leased Premises). 

b) At any time during the Term, the Lessor, its agents, servants and employees may 
exhibit the Leased Premises to prospective purchasers or tenants during the Term of 
this Lease with 24 hours notice, the Lessor may exhibit the Leased Premises to 
prospective tenants and place upon the Site the usual notice “To Let” which notice the 
Lessee shall permit to remain where placed without molestation; 

c) If the Lessee shall not be personally present to open and permit an entry into the 
Leased Premises, at any time, when for any reason an entry therein shall be 
necessary or permissible, the Lessor or the Lessor’s agents may enter the same by a 
master key, or may forcibly enter the same, without rendering the Lessor or such 
agents liable therefor, and without in any manner affecting the obligations and 
covenants of this Lease; 

d) Nothing in this Section contained, however, shall be deemed or construed to impose 
upon the Lessor any obligation, responsibility or liability whatsoever for the care, 
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maintenance or repair of the Site or any part thereof, except as otherwise in this Lease 
specifically provided. 

ARTICLE V 
INSURANCE AND INDEMNITY  

5.01  Lessee’s Insurance 

a) The Lessee shall throughout the Term, at its own cost and expense, take out and keep 
in full force and effect the following insurance: 

i. All-risk insurance upon property owned by the Lessee or for which the Lessee 
is legally liable and which is located upon the Leased Premises in an amount of 
not less than the full replacement cost thereof; 

ii. Comprehensive General Liability with minimum limits of at least Two Million 
Dollars ($2,000,000.00) or such higher limits as the Lessor may reasonably 
require from time to time.  This policy shall include: 

a. The City of Saint John added as an Additional Insured; 

b. Inclusive limits for bodily injury and property damage; 

c. Personal injury liability; 

d. Lessee’s Legal Liability; 

e. Contractual Liability with respect to this Lease; 

f. Premises, Property and Operations; 

g. Completed Operations; 

h. A Cross Liability Clause; 

i. A Thirty (30) days written notice of Cancellation shall be given to the 
Lessor. 

iii. The Lessee shall also provide any other form of insurance as the Lessee or the 
Lessor may reasonably require from time to time in form, in amounts and for 
insurance risks against which a prudent tenant would insure.    

b) All policies shall be taken out with reputable and recognized insurers acceptable to 
the Lessor and shall be in a form satisfactory from time to time to the Lessor.  The 
Lessee agrees that certificates of insurance of each such insurance policy will be 
delivered to the Lessor as soon as practicable after the placing of the required 
insurance.  All policies shall contain an undertaking by the insurers to notify the Lessor 
in writing not less than thirty (30) days prior to any material change, cancellation or 
termination thereof; 

c) The Lessee agrees that if the Lessee fails to take out or keep in force any such 
insurance referred to in this Section 5.01, or should any such insurance not be 
approved by the Lessor and should the Lessee not rectify the situation immediately 
after written notice by the Lessor to the Lessee, the Lessor has the right without 
assuming any obligation in connection therewith to effect such insurance at the sole 
cost of the Lessee and all outlays by the Lessor shall be immediately paid by the 
Lessee to the Lessor as additional rent without prejudice to any other rights and 
remedies of the Lessor under this Lease. 

5.02 Increase in Insurance Premium 
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The Lessee will not allow or cause anything to occur in the Leased Premises which shall 
cause any increase of premium for any insurance on the Leased Premises or the structures in 
which the Leased Premises are located above the rate for the least hazardous type of occupancy 
legally permitted in the Leased Premises.  If the Lessee is in default under this Section 5.02, the 
Lessee shall pay any resulting additional premium on any insurance policies taken out or 
maintained by the Lessor, or if any insurance policy upon the Leased Premises or the structures 
in which the Leased Premises are located shall be cancelled or refused to be renewed by an 
insurer by reason of the use or occupation of the Leased Premises or any part thereof or the acts 
or omissions of the Lessee, the Lessee shall forthwith remedy or rectify such use or occupation 
upon request to do so in writing by the Lessor, and if the Lessee shall fail to do so within twenty-
four (24) hours of such written request, the Lessor shall have the right to enter the Leased 
Premises and rectify the situation, without liability to the Lessee for any loss or damage 
occasioned by such entry and rectification, or shall be entitled to hold the Lessee liable for any 
damage or loss resulting from such cancellation or refusal, or the Lessor may at its option 
determine this Lease forthwith by leaving upon the Leased Premises notice in writing of its 
intention to do so, and thereupon rent and any other payments for which the Lessee is liable under 
this Lease shall be apportioned and paid in full to the date of such determination of the Lease, and 
together with an amount equal to the rent payable for a period of one (1) year as liquidated 
damages, and the Lessee shall immediately deliver up possession of the Leased Premises.  A 
schedule issued by the organization making the insurance rate on the Leased Premises, showing 
the various components of such rate, shall be conclusive evidence of the several items and 
charges which make the fire insurance rate of the Leased Premises.  Bills for such additional 
premiums shall be rendered by the Lessor to the Lessee at such times as the Lessor may elect 
and shall be due from and payable by the Lessee when rendered, and the amount thereof shall 
be deemed to be and be paid as additional rent. 

5.03 Loss or Damage 

The Lessor shall not be liable for any death or injury arising from or out of any occurrence 
in, upon, at or relating to the Site, or damage to property of the Lessee or of others located on the 
Leased Premises, nor shall it be responsible for any loss of or damage to any property of the 
Lessee or others from any cause whatsoever, except any such death, injury, loss or damage 
results from the negligence of the Lessor, its agents, servants or employees or other persons for 
whom the Lessor is in law responsible.  Without limiting the generality of the foregoing, the Lessor 
shall not be liable for any injury or damage to persons or property resulting from fire, explosion, 
falling plaster, steam, gas, electricity, water, rain, flood, snow or leaks from any part of the Leased 
Premises or from the pipes, appliances, plumbing works, roof or subsurface of any floor or ceiling 
or from the street or any other place or other tenants or persons in the structure in which the 
Leased Premises are located or by occupants of adjacent property thereto, or the public, or caused 
by construction or by any private, public or quasi-public work.  All property of the Lessee kept or 
stored on the Leased Premises shall be so kept or stored at the risk of the Lessee only and the 
Lessee shall indemnify the Lessor and save it harmless from any claims arising out of any 
damages to the same, including, without limitation, any subrogation claims by the Lessor’s 
insurers.  In no event shall the Lessor be liable for any injury to the Lessee, its servants, agents, 
employees, customers and invitees or for any injury or damage to the Leased Premises or to any 
property of the Lessee, or to any property of any other person, firm or corporation on or about the 
Leased Premises caused by an interruption, suspension or failure in the supply of any utilities to 
the Leased Premises. 

5.04 Indemnification of the Lessor 

The Lessee will indemnify the Lessor, and save harmless from and against any and all 
claims, actions, damages, liability and expense in connection with loss of life, personal injury 
and/or damage to property arising from or out of any occurrence in, upon or at the Leased 
Premises, the occupancy or use by the Lessee of the Leased Premises or any part thereof, or 
occasioned wholly or in part by any act or omission of the Lessee, its agents, contractors, 
employees, servants, licensees, or concessionaires or invitees.  In case the Lessor shall, without 
fault on its part, be made a party to any litigation commenced by or against the Lessee, then the 
Lessee shall protect and hold it harmless and shall pay all costs, expenses and solicitors’ and 
counsel fees on a solicitor and client basis incurred or paid by them in connection with such 
litigation. 

ARTICLE VI 
DAMAGE AND DESTRUCTION  

6.01 Total or Partial Destruction of Leased Premises 
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If, during the Term, the Leased Premises are totally or partially destroyed or damaged by 
any cause in respect of which the Lessor is insured, the following provisions shall have effect: 

a) If the Leased Premises are rendered partially unfit for occupancy by the Lessee, rent 
shall abate in part only, in the proportion that the part of the Leased Premises rendered 
unfit for occupancy by the Lessee bears to the whole of the Leased Premises or if the 
Leased Premises are rendered wholly unfit for occupancy by the Lessee the rent 
hereby reserved shall be suspended in either event until the day following a 
reasonable period (taking into account the extent of the Lessee’s restoration) following 
completion of the Lessor’s restoration; 

b) Notwithstanding the provisions of subparagraph (a), if the Leased Premises in the 
opinion of the Lessor shall be incapable of being rebuilt and/or repaired or restored 
with reasonable diligence within 180 days of the happening of such destruction or 
damage, or if the Lessor determines in good faith that such rebuilding, repairing or 
restoring is not advisable, then the Lessor may at its option terminate this Lease by 
notice in writing to the Lessee given within thirty (30) days of the date of such 
destruction or damage and in the event of such notice being so given this Lease shall 
cease and become null and void from the date of such destruction or damage and the 
Lessee shall immediately surrender the Leased Premises and all interest therein to 
the Lessor and the rent shall be apportioned and shall be payable by the Lessee only 
to the date of such destruction or damage and the Lessor may re-enter and repossess 
the Leased Premises discharged of this Lease; 

If the Leased Premises are capable of being rebuilt and/or repaired or restored within 180 days of 
the happening of such damage or destruction and the Lessor chooses to do so, or if within the 
period of thirty (30) days referred to in Section 6.01(b) the Lessor shall not give notice terminating 
this Lease, the Lessor shall with reasonable promptitude proceed to rebuild and/or repair or 
restore the Leased Premises to the extent of the Lessor’s repair obligations under the Lease and 
the Lessee shall immediately upon substantial completion of the Lessor’s work and, within a 
reasonable period determined by the Lessor (given the extent of the Lessee’s restoration) 
complete the restoration of the Leased Premises. 

The determination made in good faith by the Lessor shall bind the parties as to the (i) extent to 
which the Leased Premises are unfit for occupancy; (ii) whether it is advisable to rebuild, repair or 
restore the Leased Premises or any part thereof; (iii) time required to rebuild and/or repair or 
restore the Leased Premises; and (iv) due completion of repairs. 

ARTICLE VII 
DEFAULT OF LESSEE 

7.01 Right to Re-Enter 

When 

a) the Lessee shall be in default in the payment of any rent whether lawfully demanded 
or not and such default shall continue for a period of five (5) consecutive days; or 

b) the Lessee shall be in default of any of its covenants, obligations or agreements under 
this Lease or of any term or condition of this Lease (other than its covenant to pay 
rent) and such default shall continue for a period of fifteen (15) consecutive days or 
such longer or shorter period as the Lessor, acting reasonably, determines after five 
(5) days written notice by the Lessor to the Lessee specifying with reasonable 
particularity the nature of such default and requiring the same to be remedied; 

then and in any of such cases the then current month’s rent, together with the rent for the three 
(3) months next ensuing shall immediately become due and payable, and at the option of the 
Lessor, the Term shall become forfeited and void, and the Lessor may without notice or any form 
of legal process whatsoever forthwith re-enter upon the Leased Premises or any part thereof in 
the name of the whole and repossess and enjoy the same as of its former estate, anything 
contained in any statute or law to the contrary notwithstanding, provided however, that such 
forfeiture shall be wholly without prejudice to the right of the Lessor to recover arrears of rent or 
damages for any antecedent default by the Lessee of its covenants, obligations or agreements 
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under this Lease or any term or condition of this Lease and provided further that notwithstanding 
any such forfeiture the Lessor may subsequently recover from the Lessee damages for loss of 
rent suffered by reason of this Lease having been prematurely determined.  In addition, the Lessor 
shall have the right to remove and sell the Lessee’s goods and chattels and trade fixtures and 
apply the proceeds thereof to rent due under the Lease. 

7.02 Right to Re-Let 

Should the Lessor elect to re-enter, as herein provided, or should it take possession 
pursuant to legal proceedings or pursuant to any notice provided for by law, it may either terminate 
this Lease or it may from time to time without terminating this Lease, make such alterations and 
repairs as may be necessary in order to re-let the Leased Premises, and re-let the Leased 
Premises or any part thereof as agent for the Lessee for such term or terms (which may be for a 
term extending beyond the Term of this Lease) and at such rental or rentals and upon such other 
terms and conditions as the Lessor in its sole discretion may deem advisable; upon each re-letting 
all rentals received by the Lessor from such re-letting shall be applied; first, to the payment of any 
indebtedness other than rent due hereunder from the Lessee to the Lessor; second, to the 
repayment of any reasonable costs and expenses of such re-letting, including brokerage fees and 
solicitors’ fees and of costs of such alterations and repairs; third, to the payment of rent due as 
the same may become due and payable hereunder.  If such rent received from such re-letting 
during any month be less than that to be paid during that month by the Lessee hereunder, the 
Lessee shall pay any such deficiency to the Lessor.  Such deficiency shall be calculated and paid 
monthly.  No such re-entry or taking possession of the Leased Premises by the Lessor shall be 
construed as an election on its part to terminate this Lease unless a written notice of such intention 
be given to the Lessee or unless the termination thereof be decreed by a court of competent 
jurisdiction.  Notwithstanding any such re-letting without termination, the Lessor may at any time 
thereafter elect to terminate this Lease for such previous breach.  Should the Lessor at any time 
terminate this Lease for any breach, in addition to any other remedies it may have, it may recover 
from the Lessee all damages it may incur by reason of such breach, including the cost of 
recovering the Leased Premises, and including the worth at the time of such termination of the 
excess, if any, of the amount of rent and charges equivalent to rent reserved in this Lease for the 
remainder of the Term hereof over the then reasonable rental value of the Leased Premises for 
the remainder of the Term hereof, all of which amounts shall be immediately due and payable 
from the Lessee to the Lessor. 

7.03 Legal Expenses 

In case suit shall be brought for recovery of possession of the Leased Premises, for the 
recovery of rent or any other amount due under the provisions of this Lease, or because of the 
breach of any other covenant herein contained on the part of the Lessee to be kept or performed 
and a breach shall be established, the Lessee shall pay to the Lessor all expenses incurred 
therefor, including reasonable solicitors’ and counsel fees on a solicitor and client basis. 

7.04 Bankruptcy 

The Lessee covenants and agrees that if the Term or any of the goods and chattels of the 
Lessee on the Leased Premises shall be at any time during the Term seized or taken in execution 
or attachment by any creditor of the Lessee or if a receiver, interim receiver or receiver and 
manager is appointed for the assets or business of the Lessee or if the Lessee shall make any 
assignment for the benefit of creditors or any bulk sale or, becoming bankrupt or insolvent, shall 
take the benefit of any Act now or hereafter in force for bankrupt or insolvent debtors or if any 
order shall be made for the winding up of the Lessee, or if the Leased Premises shall without the 
written consent of the Lessor become and remain vacant for a period of fifteen (15) days, or be 
used by any other persons than such as are entitled to use them under the terms of this Lease, or 
if the Lessee shall without the written consent of the Lessor abandon or attempt to abandon the 
Leased Premises or to sell or dispose of goods or chattels of the Lessee or to remove them or 
any of them from the Leased Premises so that there would not in the event of such abandonment, 
sale or disposal be sufficient goods on the Leased Premises subject to distress to satisfy the rent 
above due or accruing due, then and in every such case the then current month’s rent and the 
next ensuring three (3) months’ rent shall immediately become due and be paid and the Lessor 
may re-enter and take possession of the Leased premises as though the Lessee or the servants 
of the Lessee or any other occupant of the Leased Premises were holding over after the expiration 
of the Term and the Term shall, at the option of the Lessor, immediately without any notice or 
opportunity for cure provided to the Lessee, become forfeited and determined, and in every one 
of the cases above such accelerated rent shall be recoverable by the Lessor in the same manner 
as the rent hereby reserved and if rent were in arrears and the said option shall be deemed to 
have been exercised if the Lessor or its agents given notice to the Lessee as provided for herein. 
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7.05 Lessor May Perform Lessee’s Covenants 

If the Lessee shall fail to perform any of its covenants or obligations under or in respect of 
this Lease, the Lessor may from time to time at its discretion, perform or cause to be performed 
any such covenants or obligations, or any part thereof, and for such purpose may do such things 
upon or in respect of the Leased Premises or any part thereof as the Lessor may consider requisite 
or necessary. 

All expenses incurred and expenditures made by or on behalf of the Lessor under this Section, 
together with an administrative fee equal to fifteen (15%) percent thereon, shall be forthwith paid 
by the Lessee to the Lessor on demand as additional rent. 

7.06 Waiver of Exemptions from Distress 

Despite any applicable Act, legislation or any legal or equitable rule of law:  (a) none of the 
inventory, furniture, equipment or other property at any time owned by the Lessee is exempt from 
distress; and (b) no lack of compliance with any requirement concerning the day of the week, time 
of day or night, method of entry, giving of notice, appraising of goods, or anything else, will render 
any distress unlawful where the Lessee owes arrears of rent at the time of the distress. 

7.07 Remedies Cumulative 

No reference to nor exercise of any specific right or remedy by the Lessor will prejudice or 
preclude the Lessor from exercising or invoking any other remedy in respect thereof, whether 
allowed at law or expressly provided for in this Lease.  No such remedy will be exclusive or 
dependent upon any other such remedy, but the Lessor may from time to time exercise any one 
or more of such remedies independently or in combination. 

ARTICLE VIII 
OPTION TO TERMINATE 

8. 01  Option to Terminate 

The Lessor hereby gives to the Lessee an option to terminate this Lease at any time 
provided that the Lessee gives written notice to the Lessor of its intention to terminate this Lease 
which notice must be given to the Lessor not later than thirty (30) days prior to the intended date 
of termination of the Lease. 

ARTICLE IX 
MISCELLANEOUS 

9.01 Overholding 

If the Lessee remains in possession of the Leased Premises after the end of the Term and 
without the execution and delivery of a new lease, there shall be no tacit renewal of this Lease 
and the Term hereby granted, and the Lessee shall be deemed to be occupying the Leased 
Premises as a Lessee from month to month at monthly rent payable in advance on the first day of 
each month equal to the sum of one and one half (1½) times the rent payable during the last month 
of the Term and otherwise upon the same terms and conditions as are set forth in this Lease, 
except as to duration of Term, and any right of renewal mutatis mutandis. 

9.02 Successors 

This Lease applies to the successors and assigns of the Lessor and the heirs, executors, 
administrators and permitted successors and permitted assigns of the Lessee.  If there is more 
than one party named as Lessee, they are jointly and severally liable under this Lease. 

9.03 Waiver 

Failure by the Lessor to require performance of any term, covenant or condition herein 
contained shall not be deemed to be a waiver of such term, covenant or condition or of any 
subsequent breach of the same or of any other term, covenant or condition herein contained.  The 
subsequent acceptance of rent hereunder by the Lessor shall not be deemed to be a waiver of 
any preceding breach of the Lessee of any term, covenant or condition of this Lease, other than 
the failure of the Lessee to pay the particular rent so accepted, regardless of the Lessor’s 
knowledge of such preceding breach at the time of acceptance of such rent.  No covenant, term 
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or condition of this Lease shall be deemed to have been waived by the Lessor, unless such waiver 
be in writing by the Lessor. 

9.04 Accord and Satisfaction 

No payment by the Lessee or receipt by the Lessor of a lesser amount than the monthly 
rent herein stipulated shall be deemed to be other than on account of the earliest stipulated rent, 
nor shall any endorsement or statement or any cheque or any letter accompanying any cheque or 
payment as rent be deemed an accord and satisfaction, and the Lessor may accept such cheque 
or payment without prejudice to the Lessor’s right to recover the balance of such rent or pursue 
any other remedy in this Lease provided. 

9.05 Entire Agreement 

This Lease sets forth all the covenants, promises, agreements, conditions and 
understandings between the Lessor and the Lessee concerning the Leased Premises and there 
are no covenants, promises, agreements, conditions or representations, either oral or written, 
between them other than are herein and in the said schedules set forth.  Except as herein 
otherwise provided, no subsequent alteration, amendment, change or addition to this Lease shall 
be binding upon the Lessor or the Lessee unless reduced to writing and signed by them. 

9.06 No Partnership 

The Lessor does not, in any way or for any purpose, become a partner of the Lessee in 
the conduct of its business, or otherwise, or joint venturer or a member of a joint enterprise with 
the Lessee. 

9.07 Force Majeure 

In the event that either party hereto shall be delayed or hindered in or prevented from the 
performance of any act required hereunder by reason of strikes, lock-outs, labour troubles, inability 
to procure materials, failure of power, restrictive governmental laws or regulations, riots, 
insurrection, war, pandemic, quarantine or other reason of a like nature not the fault of the party 
delayed in performing work or doing acts required under the terms of this Lease, then performance 
of such act shall be excused for the period of the delay and the period for the performance of any 
such act shall be extended for a period equivalent to the period of such delay.  Notwithstanding 
anything herein contained, the provisions of this Section shall not operate to excuse the Lessee 
from the prompt payment of rent, additional rent or any other payments required by the terms of 
this Lease, nor entitle the Lessee to compensation for any inconvenience, nuisance or discomfort 
thereby occasioned. 

9.08 Notices 

Any notice herein provided or permitted to be given by the Lessee to the Lessor shall be 
sufficiently given if delivered personally to the City Clerk, or if transmitted by telecopier or if mailed 
in Canada, registered and postage prepaid, addressed to the Lessor at:  C/O The City Clerk, The 
City of Saint John, P. O. Box 1971, 15 Market Square, Saint John, New Brunswick, E2L 4L1, with 
a copy to Real Estate Services, The City of Saint John, P. O. Box 1971, 15 Market Square, Saint 
John, New Brunswick, E2L 4L1, and any notice herein provided or permitted to be given by the 
Lessor to the Lessee shall be sufficiently given if delivered personally to the party being given 
such notice or to a responsible employee of the party being given such notice, or if transmitted by 
telecopier or if mailed in Canada, registered and postage prepaid, addressed to the Lessee at 47 
Charlotte Street, Saint John, New Brunswick, Attention: Chief Executive Officer.  Any such notice 
given as aforesaid shall be conclusively deemed to have been given on the day on which such 
notice is delivered or transmitted or on the third day that there is postal delivery following the day 
on which such notice is mailed, as the case may be.  Either party may at any time give notice in 
writing to the other of any change of address of the party given such notice and from and after the 
giving of such notice the address therein specified shall be deemed to include any request, 
statement or other writing in this Lease provided or permitted to be given by the Lessor to the 
Lessee or by the Lessee to the Lessor.  If there is more than one party named as Lessee, notice 
to one shall be deemed sufficient as notice to all. 

9.09 Place for Payment of Rent 

The Lessee shall pay the rent to the Cashier’s Office, City Hall, P. O. Box 1971, 15 Market 
Square, Saint John, New Brunswick, E2L 4L1 or such other location of which the Lessor gives 
notice in writing to the Lessee. 
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9.10 Approval in Writing 

Wherever the Lessor’s consent is required to be given hereunder or wherever the Lessor 
must approve any act or performance by the Lessee, such consent or approval, as the case may 
be, shall be given in writing by the Lessor before same and shall be deemed to be effective. 

9.11 Governing Law 

The Lease is to be governed by and construed according to the laws of the Province of 
New Brunswick. 

9.12 Captions and Section Numbers 

The captions, section numbers and article numbers appearing in this Lease are inserted 
only as a matter of convenience and in no way define, limit, construe or describe the scope or 
intent of such sections or articles or of this Lease, nor in any way affect this Lease. 

9.13 Partial Invalidity 

If any term, covenant or condition of this Lease or the application thereof to any person or 
circumstance shall, to any extent, be invalid or unenforceable, the remainder of this Lease and/or 
the application of such term, covenant or condition to persons or circumstances other than those 
as to which it is held invalid or unenforceable, shall not be affected thereby and each term, 
covenant or condition of this Lease shall be separately valid and enforceable to the fullest extent 
permitted by law. 

9.14 No Option 

The submission of this Lease for examination does not constitute a reservation of or option 
for the Leased Premises and this Lease becomes effective as a Lease only upon execution and 
delivery thereof by the Lessor and the Lessee. 

9.15 Time To Be of the Essence 

Time shall be of the essence of this Lease. 

9.16 Riders and Schedules 

Schedules attached hereto form part of this Lease. 
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Form 45 
 

AFFIDAVIT OF CORPORATE EXECUTION 
 

Land Titles Act, S.N.B. 1981, c.L-1.1, s.55 
 
 

Deponent:    Jonathan A. Taylor 
     The City of Saint John 
     P.O. Box 1971 
     Saint John, NB  E2L 4L1 
 
Office Held by Deponent:  City Clerk 
 
Corporation:    The City of Saint John 
 
Other Officer Who Executed 
the Instrument:   W. Donald (Don) Darling 
     The City of Saint John 
     P.O. Box 1971 
     Saint John, NB  E2L 4L1 
 
Office Held by Other Officer 
Who Executed the Instrument: Mayor 
 
Place of Execution:   City of Saint John 
 
Date of Execution:   __________________, 2021 
 
 
I, Jonathan A. Taylor, the deponent, make oath and say: 
 

1. That I hold the office specified in the corporation specified above, and am authorized 
to make this affidavit and have personal knowledge of the matters hereinafter deposed 
to; 

 
2. That the attached instrument was executed by me and the other officer specified 

above, as the officers duly authorized to execute the instrument on behalf of the 
corporation; 

 
3. That the seal of the corporation was affixed to the instrument by order of the Common 

Council of (The) City of Saint John; 
 

4. That the instrument was executed at the place and on the date specified above; and 
 

5. That the corporation has no shareholders. 
 
 
SWORN TO at the City of Saint John, ) 
in the County of Saint John, Province ) 
of New Brunswick, on the ____ day of ) 
____________, 2021    )  
Before me:     ) 
      )      ____ 
      ) Jonathan A. Taylor 
______________________________ ) 
      ) 
Commissioner of Oaths   ) 
Being a Solicitor    )  
      ) 
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Form 45 
 

AFFIDAVIT OF CORPORATE EXECUTION 
 

Land Titles Act, S.N.B. 1981, c.L-1.1, s. 55 
 

 
Deponent:    __________________________ 
      
Office Held by Deponent:  __________________________ 
 
Other Deponent:   __________________________ 
      
Office Held by Other Deponent: __________________________ 
 
Corporation:    NEW REGIONAL ECONOMIC DEVELOPMENT  
     AGENCY FOR GREATER SAIN JOHN 

doing business as ENVISION SAINT JOHN:  
THE REGIONAL GROWTH AGENCY 

 
Place of Execution:   Saint John, New Brunswick 
 
Date of Execution:   __________________, 2021 
 
 
 

I, _________________, the deponent, make oath and say: 
 

1. That I hold the office specified in the corporation specified above, and am authorized 
to make this affidavit and have personal knowledge of the matters hereinafter deposed 
to; 

 
2. That the attached instrument was executed by me and the other officer specified 

above as the officers duly authorized to execute the instrument on behalf of the 
corporation; 

 
3. That the seal of the corporation specified above was affixed to the instrument; 
 
4. That the instrument was executed at the place and on the date specified above; and 

 
5. That the corporation has no shareholders. 

 
 
SWORN TO at the City of Saint John, ) 
in the County of Saint John, Province ) 
of New Brunswick, on the ____ day of ) 
____________, 2021    )  
Before me:     ) 
      )      ____ 
      )  
______________________________ ) 
      ) 
Commissioner of Oaths   ) 
Being a Solicitor    )  
      ) 
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COMMON COUNCIL REPORT 

M&C No. 2021-090 

Report Date March 24, 2021 

Meeting Date March 29, 2021 

Service Area Utilities and 
Infrastructure Services 

 
His Worship Mayor Don Darling and Members of Common Council 
 
SUBJECT:  Low Carbon Economy Fund (LCEF) Amending Agreement – Municipal 

Buildings Energy Retrofit Project 
 
AUTHORIZATION 

Primary Author Commissioner/Dept. Head City Manager 

Samir Yammine  J. Brent McGovern John Collin 

 
RECOMMENDATION 
 
It is recommended that Common Council approve the Amending Agreement 

under the Low Carbon Economy Fund for the Municipal Buildings Energy Retrofit 

Project in the form and upon the terms and conditions as attached; and that the 

Mayor and Common Council be authorized to execute the said Amending 

Agreement. 

 
EXECUTIVE SUMMARY 
 
The purpose of this report is to seek Common Council’s approval of the Amending 

Agreement. The proposed Amending Agreement consists of changes to the 

Project’s fiscal year breakdown i.e., Schedule B.2, B.3 and B.4 of the funding 

agreement. The Amending Agreement must be signed prior to March 31, 2021 to 

allow the City to submit claims for funding. 

 
PREVIOUS RESOLUTION 
 

M&C 2019-312. It is recommended that the City enter into the Grant Agreement 

with Her Majesty the Queen in Right of Canada, as represented by the Minister of 

the Environment who is responsible for the Environment and Climate Change 

Canada under the Low Carbon Economy Fund for the Municipal Buildings Deep 

Energy Retrofit in the form and upon the terms and conditions as attached; and 

that the Mayor and Common Clerk be authorized to execute the said Agreement. 
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STRATEGIC ALIGNMENT  
 
The Municipal Energy Retrofit Project is clearly aligned with the following City 

plans, policies, Council Priorities, programs, and practices:  

1- City of Saint John Corporate GHG and Energy Action plan to reduce GHG 

emissions by 30% by 2025 and achieve carbon neutral by 2040. 

 

2- City of Saint John Asset Management Policy objectives to apply risk-based 

decision and life-cycle costing principles to prioritize capital investment, identify 

alternative measures, facilitate the leveraging of infrastructure funding from 

external sources, and improve the reliability of customer service. 

 

3. City of Saint John Capital Investment Policy 

z 

INPUT FROM OTHER SERVICE AREAS AND STAKEHOLDERS 

 

The City of Saint John Utilities and Infrastructure Services and Legal Departments 

have reviewed the attached Amending Agreement and are satisfied with the 

recommendation as they pertain to their respective areas of services. 

 

ATTACHMENTS 

 

Low Carbon Economy Fund Amending Agreement- Municipal Buildings Energy 
Retrofit Project. 
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AMENDING AGREEMENT  
TO THE CHALLENGE FUND FUNDING AGREEMENT REGARDING 

MUNICIPAL RETROFIT PROJECT 

This Amending Agreement is made as of the date of last signature, 

BETWEEN: HER MAJESTY THE QUEEN IN RIGHT OF CANADA, as represented by 
the Minister of the Environment who is responsible for Environment and 
Climate Change Canada (“Canada” or the “Minister”), 

 
AND THE CITY OF SAINT JOHN, incorporated by Royal Charter as confirmed 

and amended from time to time by the Acts of the Legislative Assembly of 
New Brunswick (“Recipient”), 

 
Individually referred to as a “Party” and collectively referred to as the “Parties”. 
 
WHEREAS the Parties concluded the Challenge Fund Funding Agreement Regarding Municipal 
Retrofit Project, effective December 5, 2019 (the “Original Agreement”); 
 
AND WHEREAS the Parties desire to amend the Original Agreement, in accordance with 
subsection 39 of the Original Agreement;  

NOW THEREFORE, the Parties agree to the following amendment made to the Original 
Agreement: 

1. Capitalized terms used herein have the same meaning given to them in the Original 
Agreement. 

2. Delete Section 40 of the Original Agreement and insert the following Section 40 in its place: 

“40. COUNTERPARTS AND ELECTRONIC SIGNATURES 

This Agreement may be signed in multiple counterparts, each of which so signed and 
delivered shall be deemed to be an original and all of which counterparts taken together shall 
constitute one Agreement. The counterparts of this Agreement and all other documents that 
are signed in connection herewith may be signed by electronic signature by any of the 
Parties and delivered by “pdf” or other similar attachment to an email to the other party and 
the receiving Party may rely on the receipt of the electronically signed and delivered 
document as if the original had been received.” 
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2 

3. Delete SCHEDULE B.2: PROJECT BUDGET of the Original Agreement and insert in its 
place the following SCHEDULE B.2: PROJECT BUDGET: 

 
SCHEDULE B.2: PROJECT BUDGET  

 

Project name Municipal Retrofit Project 

 

Total costs of the Project  $5,494,930 100% 

Total Eligible Expenditures of the Project  $5,367,200 98% 

Total Ineligible Expenditures of the Project  $127,730 2% 

Recipient’s contribution towards Eligible Expenditures  $3,220,320 60% 

Canada’s maximum contribution towards Eligible Expenditures  $2,146,880 40% 

 

EXPENDITURES / 
FUNDING 
REQUEST 

TOTAL 
FISCAL YEAR BREAKDOWN 

2019-2020 2020-2021 2021-2022 2022-2023 

Total Project expenditures 

Total Eligible 
Expenditures 

$5,367,200 $0 $851,930 $4,515,270 $0 

Total Ineligible 
Expenditures 

$127,730 $0 $0 $127,730 $0 

Total of All 
Expenditures 

$5,494,930 $0 $851,930 $4,643,000 $0 

Canada’s contribution pertaining to each Fiscal Year 

Uncapped Eligible 
Expenditures  

$2,042,880 $0 $290,772 $1,752,108 $0 

Eligible planning 
expenditures 

(capped at 5% of 
Canada’s 

contribution) 

$104,000 $0 $50,000 $54,000 $0 

Eligible 
incremental 

employee 
expenditures  

(capped at 2% of 
Canada’s 

contribution) 

$0 $0 $0 $0 $0 

Eligible travel 
expenditures 

(capped at 5% of 
Canada’s 

contribution) 

$0 $0 $0 $0 $0 

Total Canada’s 
contribution 

toward Eligible 
Expenditures 

pertaining to each 
Fiscal Year 

$2,146,880 $0 $340,772 $1,806,108 $0 
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4. Delete SCHEDULE B.3: FISCAL YEAR BREAKDOWN of the Original Agreement and insert in its place the following SCHEDULE B.3: FISCAL YEAR BREAKDOWN: 

SCHEDULE B.3: FISCAL YEAR BREAKDOWN  

PROJECT NAME SOURCES OF FUNDING 

Estimated Eligible Contribution by Fiscal Year 

TOTAL 2019-2020 2020-2021 2021-2022 2022-2023 

Municipal Retrofit Project Canada $2,146,880 $0 $340,772 $1,806,108 $0 

Recipient $3,220,320 $0 $511,158 $2,709,162 $0 

Total: Canada’s contribution $2,146,880 $0 $340,772 $1,806,108 $0 

Total: Recipient’s contribution $3,220,320 $0 $511,158 $2,709,162 $0 
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5. Delete SCHEDULE B.4: SUMMARY OF PROJECT COMPONENTS AND ASSOCIATED COSTS of the Original Agreement and insert in its place the following SCHEDULE 
B.4: SUMMARY OF PROJECT COMPONENTS AND ASSOCIATED COSTS: 

SCHEDULE B.4: SUMMARY OF PROJECT COMPONENTS AND ASSOCIATED COSTS  

Name of Project  
Component 

Description Start Date End Date 
Total 
Project Cost 

Total 
Ineligible 
Expenditures 

Total Eligible 
Expenditures 

Recipient’s 
Contribution 
to Eligible 
Expenditures 

Canada’s 
Maximum 
Contribution 
to Eligible 
Expenditures 

Project Packaging Costs of planning and assessment 

 Hire energy consultant to perform 
assessment and evaluation of energy 
consuming systems across targeted 
buildings 

Effective Date Jun 23, 2020 $18,865 $1,365 $17,500 $10,500 $7,000 

Team Assembly Costs of planning and assessment 

 Assemble project team to evaluate 
energy conservation measures for 
implementation 

Effective Date Jun 23, 2020 $18,865 $1,365 $17,500 $10,500 $7,000 

Consultant  Consultant Design Fees 

 Implementation of measures 

Effective Date Mar 31, 2022 $350,000 $125,000 $225,000 $135,000 $90,000 

Water Facilities & 
Municipal Garages  

Contractors costs (purchase & installation 
including measurement and verification, 
reporting, GHG emissions and energy saving 
calculations, construction management and 
commissioning etc.) 

Dec 1, 2019 Mar 31, 2022 $642,200 $0 $642,200 $385,320 $256,880 

Fire Halls & Office 
Buildings  
 

Contractors costs (purchase & installation 
including measurement and verification, 
reporting, GHG emissions and energy saving 
calculations, construction management and 
commissioning etc.) 

Dec 1, 2019 Mar 31, 2022 $740,000 $0 $740,000 $444,000 $296,000 

Arenas & Leisure Service 
Buildings  

Contractors costs (purchase & installation 
including measurement and verification, 
reporting, GHG emissions and energy saving 
calculations, construction management and 
commissioning etc.) 

Dec 1, 2019 Mar 31, 2022 $2,210,000 $0 $2,210,000 $1,326,000 $884,000 
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Community Centres & 
Exterior LED Lighting  

Contractors costs (purchase & installation, 
including measurement and verification, 
reporting, GHG emissions and energy saving 
calculations, construction management and 
commissioning etc.) 

Dec 1, 2019 Mar 31, 2022 $615,000 $0 $615,000 $369,000 $246,000 

Market Square  
 

Contractors costs (purchase & installation 
including measurement and verification, 
reporting, GHG emissions and energy saving 
calculations, construction management and 
commissioning etc.) 

Dec 1, 2019 Mar 31, 2022 $900,000 $0 $900,000 $540,000 $360,000 

    TOTAL  $5,494,930  $127,730   $5,367,200  $3,220,320  $2,146,880 
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6. Each Party represents and warrants that it has the full power and authority to enter into this 
Amending Agreement and has taken all necessary actions to authorize the execution of the 
Amending Agreement. 

7. All other provisions of the Original Agreement remain in full force and effect, unamended. 

 

 

 

IN WITNESS WHEREOF the Parties’ duly authorized representatives have executed this 
Agreement: 

 

HER MAJESTY THE QUEEN IN RIGHT 
OF CANADA 
 
 
 

THE CITY OF SAINT JOHN  
 

   

Per: Jesse Fleming 
Director General 
Programs Directorate 

Per: Don Darling 
Mayor  

   
 

Date Date 

  

 
  

 Per: Jonathan Taylor 
Common Clerk 

  
 

 
Date 

 

 
 
 
  
 

 
Common Council Resolution Date 
 

Flemin
g, Jesse

Digitally signed 
by Fleming, Jesse 
Date: 2021.03.24 
16:36:34 -04'00'
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COMMON COUNCIL REPORT 

M&C No. 2021-091 

Report Date March 24, 2021 

Meeting Date March 29, 2021 

Service Area Utilities and 
Infrastructure Services 

 
His Worship Mayor Don Darling and Members of Common Council 
 
SUBJECT:  Low Carbon Economy Fund (LCEF) Amending Agreement – District 

Energy System (DES) Project 
 
AUTHORIZATION 

Primary Author Commissioner/Dept. Head City Manager 

Samir Yammine  J. Brent McGovern John Collin 

 
RECOMMENDATION 
 
It is recommended that Common Council approve the Amending Agreement 

under the Low Carbon Economy Fund for the District Energy System (DES) Project 

in the form and upon the terms and conditions as attached; and that the Mayor 

and Common Council be authorized to execute the said Amending Agreement. 

 
EXECUTIVE SUMMARY 
 
The purpose of this report is to seek Common Council’s approval of the Amending 

Agreement. The proposed Amending Agreement consist of changes to the 

Project’s fiscal year breakdown i.e., Schedule B.2, B.3 and B.4 of the funding 

agreement. The Amending Agreement must be signed prior to March 31, 2021 to 

allow the City to submit claims for funding. 

 
PREVIOUS RESOLUTION 
 

M&C 2019-313. It is recommended that the City enter into the Grant Agreement 

with Her Majesty the Queen in Right of Canada, as represented by the Minister of 

the Environment who is responsible for the Environment and Climate Change 

Canada under the Low Carbon Economy Fund for the District Energy System (DES) 

Project in the form and upon the terms and conditions as attached; and that the 

Mayor and Common Clerk be authorized to execute the said Agreement. 

 
STRATEGIC ALIGNMENT  
 
The District Energy System (DES) Project is clearly aligned with the following City 

plans, policies, Council Priorities, programs, and practices:  
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1- City of Saint John Corporate GHG and Energy Action plan to reduce GHG 

emissions by 30% by 2025 and achieve carbon neutral by 2040. 

 

2- City of Saint John Asset Management Policy objectives to apply risk-based 

decision and life-cycle costing principles to prioritize capital investment, identify 

alternative measures, facilitate the leveraging of infrastructure funding from 

external sources, and improve the reliability of customer service. 

 

3. City of Saint John Capital Investment Policy. 

x 

INPUT FROM OTHER SERVICE AREAS AND STAKEHOLDERS 

 

The City of Saint John Utilities and Infrastructure Services and Legal Departments 

have reviewed the attached Amending Agreement and are satisfied with the 

recommendation as they pertain to their respective areas of services. 

 

ATTACHMENTS 

 

Low Carbon Economy Fund Amending Agreement- District Energy System (DES) 
Project. 
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AMENDING AGREEMENT  
TO THE CHALLENGE FUND FUNDING AGREEMENT REGARDING  

DISTRICT ENERGY SYSTEM PROJECT 

This Amending Agreement is made as of the date of last signature, 

BETWEEN: HER MAJESTY THE QUEEN IN RIGHT OF CANADA, as represented by 
the Minister of the Environment who is responsible for Environment and 
Climate Change Canada (“Canada” or the “Minister”), 

 
AND THE CITY OF SAINT JOHN, incorporated by Royal Charter as confirmed 

and amended from time to time by the Acts of the Legislative Assembly of 
New Brunswick (“Recipient”), 

 
Individually referred to as a “Party” and collectively referred to as the “Parties”. 
 
WHEREAS the Parties concluded the Challenge Fund Funding Agreement Regarding District 
Energy System Project, effective December 5, 2019 (the “Original Agreement”); 
 
AND WHEREAS the Parties desire to amend the Original Agreement, in accordance with 
subsection 39 of the Original Agreement;  

NOW THEREFORE, the Parties agree to the following amendment made to the Original 
Agreement: 

1. Capitalized terms used herein have the same meaning given to them in the Original 
Agreement. 

2. Delete Section 40 of the Original Agreement and insert the following Section 40 in its place: 

“40. COUNTERPARTS AND ELECTRONIC SIGNATURES 

This Agreement may be signed in multiple counterparts, each of which so signed and 
delivered shall be deemed to be an original and all of which counterparts taken together shall 
constitute one Agreement. The counterparts of this Agreement and all other documents that 
are signed in connection herewith may be signed by electronic signature by any of the 
Parties and delivered by “pdf” or other similar attachment to an email to the other party and 
the receiving Party may rely on the receipt of the electronically signed and delivered 
document as if the original had been received.” 
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3. Delete SCHEDULE B.2: PROJECT BUDGET of the Original Agreement and insert in its 
place the following SCHEDULE B.2: PROJECT BUDGET: 

 
SCHEDULE B.2: PROJECT BUDGET  

 

Project name District Energy System 

 

Total costs of the Project  $4,879,900 100% 

Total Eligible Expenditures of the Project  $4,667,729 95.65% 

Total Ineligible Expenditures of the Project  $212,171 4.35% 

Recipient’s contribution towards Eligible Expenditures  $2,800,637 60% 

Canada’s maximum contribution towards Eligible Expenditures  $1,867,092 40% 

 

EXPENDITURES / 
FUNDING 
REQUEST 

TOTAL 
FISCAL YEAR BREAKDOWN 

2019-2020 2020-2021 2021-2022 2022-2023 

Total Project expenditures 

Total Eligible 
Expenditures 

$4,667,729 $0 $681,225 $3,986,504 $0 

Total Ineligible 
Expenditures 

$212,171 $0 $0 $212,171 $0 

Total of All 
Expenditures 

$4,879,900 $0 $681,225 $4,198,675 $0 

Canada’s contribution pertaining to each Fiscal Year 

Uncapped Eligible 
Expenditures  

$1,778,400 $0 $263,226 $1,515,174 $0 

Eligible planning 
expenditures 

(capped at 5% of 
Canada’s 

contribution) 

$88,692 $0 $9,264 $79,428 $0 

Eligible 
incremental 

employee 
expenditures  

(capped at 2% of 
Canada’s 

contribution) 

$0 $0 $0 $0 $0 

Eligible travel 
expenditures 

(capped at 5% of 
Canada’s 

contribution) 

$0 $0 $0 $0 $0 

Total Canada’s 
contribution 

toward Eligible 
Expenditures 

pertaining to each 
Fiscal Year 

$1,867,092 $0 $272,490 $1,594,602 $0 
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4. Delete SCHEDULE B.3: FISCAL YEAR BREAKDOWN of the Original Agreement and insert in its place the following SCHEDULE B.3: FISCAL YEAR BREAKDOWN: 

SCHEDULE B.3: FISCAL YEAR BREAKDOWN  

PROJECT NAME SOURCES OF FUNDING 

Estimated Eligible Contribution by Fiscal Year 

TOTAL 2019-2020 2020-2021 2021-2022 2022-2023 

District Energy System Canada $1,867,092 $0 $272,490 $1,594,602 $0 

Recipient $2,800,637 $0 $408,735 $2,391,902 $0 

Total: Canada’s contribution $1,867,092 $0 $272,490 $1,594,602 $0 

Total: Recipient’s contribution $2,800,637 $0 $408,735 $2,391,902 $0 
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5. Delete SCHEDULE B.4: SUMMARY OF PROJECT COMPONENTS AND ASSOCIATED COSTS of the Original Agreement and insert in its place the following SCHEDULE 
B.4: SUMMARY OF PROJECT COMPONENTS AND ASSOCIATED COSTS: 

SCHEDULE B.4: SUMMARY OF PROJECT COMPONENTS AND ASSOCIATED COSTS  

Name of Project  
Component 

Description Start Date End Date 
Total 
Project Cost 

Total 
Ineligible 
Expenditures 

Total Eligible 
Expenditures 

Recipient’s 
Contribution 
to Eligible 
Expenditures 

Canada’s 
Maximum 
Contribution 
to Eligible 
Expenditures 

Planning, design, and 
tender  
 
 
 

Costs of planning and assessment related to Project 
Packaging 

Effective Date Jun 23, 2021 $18,866 $1 $18,865 $11,319 $7,546 

Costs of planning and assessment related to Team 
Assembly 

Effective Date Jun 23, 2021 $18,865 $0 $18,865 $11,319 $7,546 

Civil Engineering Contract - Consultant design & 
construction administration fees  

Effective Date Jun 23, 2021 $169,787 $110,287 $59,500 $35,700 $23,800 

Mechanical and Electrical Engineering Contract - 
Consultant design & construction administration fees 

Effective Date Jun 23, 2021 $226,383 $101,883 $124,500 $74,700 $49,800 

Installation of central 
plant  
 
 
 
 

Isolation of Thermal Storage Cells from Main Loop (HX 
+ Pumps) - Contractors costs (purchase & installation 
including measurement and verification, reporting, 
GHG emissions and energy saving calculations, 
construction management and commissioning etc.) 

Dec 1, 2019 Oct 28, 2021 
 

$650,000 $0 $650,000 $390,000 $260,000 

Heat Recovery Chillers - Contractors costs (purchase 
& installation including measurement and verification, 
reporting, GHG emissions and energy saving 
calculations, construction management and 
commissioning etc.) 

Dec 1, 2019 Oct 28, 2021 
 

$1,279,789 $0 $1,279,789 $767,873 $511,916 

Condenser Water Pumps and Accessories for Geo-
exchange - Contractors costs (purchase & installation) 

Dec 1, 2019 Oct 28, 2021 
 

$200,000 $0 $200,000 $120,000 $80,000 

Cold and Hot Water Mains - Contractors costs 
(purchase & installation) 

Dec 1, 2019 Oct 28, 2021 
 

$500,000 $0 $500,000 $300,000 $200,000 

Electrical and Controls - Contractors costs (purchase & 
installation) 

Dec 1, 2019 Oct 28, 2021 
 

$200,000 $0 $200,000 $120,000 $80,000 

100



EXECUTION COPY 
 

5 

Connection of DES to 
buildings  

 

 

 

Connection of the Canada Games Aquatic Centre - 
Contractors costs (purchase & installation including 
measurement and verification, reporting, GHG 
emissions and energy saving calculations, construction 
management and commissioning etc.) 

Sept 1, 2020 Mar 31, 2022 $1,016,210 $0 $1,016,210 $609,726 $406,484 

Connection of the Genesis - Contractors costs 
(purchase & installation) 

Sept 1, 2020 Mar 31, 2022 $200,000 $0 $200,000 $120,000 $80,000 

Connection of the Market Square - Contractors costs 
(purchase & installation) 

Sept 1, 2020 Mar 31, 2022 $150,000 $0 $150,000 $90,000 $60,000 

Connection of the Hilton Hotel - Contractors costs 
(purchase & installation) 

Sept 1, 2020 Mar 31, 2022 $250,000 $0 $250,000 $150,000 $100,000 

   TOTAL $4,879,900 $212,171 $4,667,729 $2,800,637 $1,867,092 
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6. Each Party represents and warrants that it has the full power and authority to enter into this 
Amending Agreement and has taken all necessary actions to authorize the execution of the 
Amending Agreement. 

7. All other provisions of the Original Agreement remain in full force and effect, unamended. 

 

 

 

IN WITNESS WHEREOF the Parties’ duly authorized representatives have executed this 
Agreement: 

 

HER MAJESTY THE QUEEN IN RIGHT 
OF CANADA 
 
 
 

THE CITY OF SAINT JOHN  
 

   

Per: Jesse Fleming 
Director General 
Programs Directorate 

Per: Don Darling 
Mayor  

   
 

Date Date 

  

 
  

 Per: Jonathan Taylor 
Common Clerk 

  
 

 
Date 

 

 
 
 
  
 

 
Common Council Resolution Date 
 

Flemin
g, Jesse

Digitally signed 
by Fleming, Jesse 
Date: 2021.03.24 
16:00:44 -04'00'
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COMMON COUNCIL REPORT 

M&C No. 2021-088  

Report Date March 25, 2021 

Meeting Date March 29, 2021 

Service Area Strategic Services 

 
His Worship Mayor Don Darling and Members of Common Council 
 
SUBJECT:  Statement of Work Agreement with Ricoh Canada Inc. 
 
AUTHORIZATION 

Primary Author Commissioner/Dept. Head City Manager 

Stephanie Rackley-Roach Kevin Fudge John Collin 

 
RECOMMENDATION 
 
The City Manager recommends that Mayor and City Clerk be authorized to execute 

the Statement of Work (“SOW”) between Ricoh Canada Inc. (“Ricoh”) and the City of Saint 

John (“Customer”) for professional services to restore Laserfiche RIO (“Laserfiche”). 

 
EXECUTIVE SUMMARY 
 
As a result of the cyberattack on November 13, 2020, the City is currently in the process 

of completing software application and data restores to ensure the cost-effective delivery 

of public service.  Laserfiche RIO (“Laserfiche”) is an application that supports records 

management and workflow processes in the delivery of several public services.  The City 

needs to engage Ricoh Canada Inc. (“Ricoh”), the third-party vendor for Laserfiche, for 

the installation and configuration of the software and the weblink to provide secure 

access as appropriate.  The cost of the engagement for the scope of work outlined in the 

Statement of Work (“SOW”) is $14,900 plus HST. 

 
PREVIOUS RESOLUTION 
 

N/A 
 
REPORT 

 
Many software applications with their related data need to be restored to support cost-

effective service delivery due to the cyberattack the City experienced on November 13, 

2020.  The City’s Laserfiche application supports nearly all service areas in the City as it 

is our official records management system.  All public and final records are stored in 

Laserfiche.  This application is also used to support development service offerings in the 

One Stop Development Shop.   

 

The City’s information technology resources can complete a portion of the work in 

terms of network, server, and data recovery requirements.  Professional services are 
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required from Ricoh, the third-party vendor for Laserfiche.  The primary activities 

include installation and configuration of Laserfiche RIO and Laserfiche Weblink to 

provide public and employee access to the document repository as appropriate.  

 

The City currently has an agreement with Ricoh for Laserfiche licensing and support.  

The City will continue to leverage the licensing already in place.  

 
STRATEGIC ALIGNMENT  
 
Recovery of the Laserfiche application supports quality delivery of service to our citizens.  

It ensures a more efficient way to store, manage and access records and carry out work 

process that support service delivery.  

 

SERVICE AND FINANCIAL OUTCOMES 

 

This is a Fixed Fee engagement in the amount of $14,900 plus HST.  Fees are for 

professional services only in accordance with the scope of work outlined in the SOW, 

and do not include the cost of hardware, software, or hardware/software technical 

support.  This software application restoration work is part of the recovery efforts 

resulting from the cyberattack.  The City will claim recovery of these costs under the 

City’s relevant insurance policies.  Any portion of the costs that are not recovered under 

insurance will be funded through the appropriate reserve or operating budget.  

 
 

INPUT FROM OTHER SERVICE AREAS AND STAKEHOLDERS 

 

General Counsel Office has reviewed the SOW and determined in consultation with the 

CIO that practical risks associated with the terms and conditions of the SOW, if any, are 

appropriately mitigated; the SOW as provided is satisfactory to both Ricoh and the City.  

 

ATTACHMENTS 

 

Ricoh – Statement of Work  
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Customer Information

Customer 
Name: City of Saint John SOW #: 20210324_VDC_CityofSaintJohn

_LFRIO

Billing
Address:

15 Market Place, PO Box 1971, Saint John, 
NB, E2L 4L1 Customer #: 304000353

Date: 03/24/2021 Customer 
Contact:

Megan Thompson
(506) 658-4455
megan.thompson@saintjohn.ca

Account 
Manager Ryan Backman Prepared By

David Cox
Solutions Integrator
Ricoh Canada

Statement of Work

This Statement of Work (“SOW”) is made and entered into as of 2021/3/24(the “Effective Date”)

BETWEEN: Ricoh Canada Inc.
(“Ricoh”)

AND: City of Saint John
(“Customer”)

This SOW describes certain professional services (“Services”) which will be performed by Ricoh in 
connection with the implementation of the project described in this SOW (the "project").  

Ricoh will allocate and schedule resources only after this SOW has been signed.

Section 1 - Project– General 

Ricoh has developed this SOW on the basis of the technical information provided by Customer to Ricoh.  
To the extent this information is not accurate, Ricoh will provide change order(s) to document any 
changes, including adjustments to the fees if applicable.  

The scope of Services, and the associated fees, are also based on the following key dependencies and key 
assumptions. In the event an assumption changes or is not correct, or in event a dependency is not met, 
the scope of Services will change, the project may be delayed, and Ricoh will issue a change order:

1. Customer will assign a dedicated internal project manager with full decision-making authority, 
and Customer will coordinate reasonably available its technical personnel, managers, and other 
employees necessary to facilitate Ricoh’s performance of the Services.

2. Customer will provide Ricoh with such access to its facilities, networks, software, and systems as 
may be reasonably necessary for Ricoh to perform the Services. Where Ricoh requires on-line or 
remote access to Customer’s systems in order to provide the Services, Customer shall provide 
appropriate communication software and/or establish dedicated connections with Ricoh. 
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Customer agrees that if access to Customer’s systems requires a separate agreement, such 
agreement is subject to the limits of liability of this SOW and Customer will be responsible for any 
applicable fees.

3. Customer will provide Ricoh with timely feedback on the Services and the project overall.  
4. Customer will resolve, in a timely fashion, any infrastructure, network, communication or other 

issues that may arise during the course of the project, to the extent any such issues are outside 
of the control of Ricoh.  

5. Customer will ensure that all facilities, networks, software, equipment, and systems are fully 
configured, operational and available prior to the commencement of the Services.

6. A milestone must be successfully completed prior to the project moving to the next phase.
7. All Services will be delivered remotely by Ricoh's technical resources. If, in the course of delivering 

the Services, Ricoh determines that remote delivery will not be possible due to limitations in the 
Customer's environment, or if Customer requests that Services be delivered at the Customer 
location(s), on-site fees will apply.

8. Services will be provided during normal business hours (9:00 am to 5:00 pm) Monday through 
Friday excluding Ricoh recognized holidays. If Services are requested outside of these hours, 
overtime rates will apply.

9. Documentation and training provided to Customer will use Ricoh’s template forms and 
methodology.  The Services do not include customization of documentation or training materials.  

In the event of changes, the project will move ahead only after all applicable change orders are approved 
and executed and after Customer has made any changes to its infrastructure as detailed in the change 
order(s), if applicable.  Until the change order(s) are signed, Ricoh will place the project on hold in order 
to conserve the resource budget.

Section 2 – Project and Services Description

Project Objective
The client’s on premise Laserfiche RIO system is currently down due to a hack that took place on the City 
of Saint John’s IT infrastructure.  The on premise Laserfiche server was affected.  The City of Saint John 
would like to create new servers on the internal network to be used for Laserfiche RIO using backups of 
existing Laserfiche data.  The Laserfiche server will be on an internal server and Laserfiche Weblink/Mobile 
will be installed on a server located in the City of Saint John’s DMZ for external access. 

Project Requirements and Deliverables

1. Existing Backups of Laserfiche
The City of Saint John will provide complete backups of the Laserfiche databases and volume files for all 
repositories contained in the on premise Laserfiche system.  The backups of the database and volume 
need to be from the same time period (backups taken of both at or around the same time).  It is 
recommended that the City of Saint John’s IT department use the Laserfiche Volume Consistency Checker 
(support for the consistency checker included below) to confirm data integrity.
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Databases:
 The City of Saint John is to setup and restore all backup Laserfiche databases to a new Full SQL 

server dedicated Laserfiche instance.  
 A SQL user can be created in the Laserfiche SQL instance to be used for Laserfiche to 

communicate with the databases in this instance.  Using an SQL user, we can limit the account 
to just that instance.  The user must be able to log in to the SQL Server and create databases by 
granting the dbcreator fixed server role.  If you do not want to add the server service user to any 
fixed server roles, you can create the database manually and grant the user account full access 
to the database by making that user the database owner. This will grant the server service user 
access to the Laserfiche database without granting the ability to create other databases.  
Alternatively, an AD service user account can also be used.

Laserfiche Volumes (repositories):
 The City of Saint John is to migrate the Laserfiche volume files from backup to a directory/folder 

on a defined data drive then added as a mapped drive on the Laserfiche server.  This drive size 
will need to be large enough to contain all volume files and allow for growth as the Laserfiche 
system is used.

 After all, Laserfiche repositories are restored, if the City of Saint John deems a repository is no 
longer needed it can be removed from the system.

2. Laserfiche Server

Domain Requirements
 The new Laserfiche VM will need to be connected to the City of Saint John’s domain

o This is required to allow for Windows Authentication to work when end user’s login to 
Laserfiche.

Laserfiche VM System Recommendations – ALL Laserfiche Server Products except Weblink and Mobile
 Processor Type (CPU): 4 cores or more
 Memory: 16 GB RAM or more
 Operating system: Windows Server 2019, all updates completed
 Drive Allocation: 

o C:\ drive minimum 125 GB for OS and Application Install
o D:\ data drive to contain the Laserfiche volume files, the size depends on how large the 

volume is and all volume files should go here.
Laserfiche Weblink/Mobile VM System Recommendations – Only Weblink/Mobile components

 Processor Type (CPU): 4 cores or more
 Memory: 8 GB RAM or more
 Operating system: Windows Server 2019, all updates completed
 Drive Allocation: 

o C:\ drive minimum 100 GB for OS and Application Install
 This VM should be able to communicate with the Laserfiche server VM.
 Azure gateway configured with external URL and Valid SSL certificate verified by a root 

authority for use when accessed from external sources.
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Full SQL Server
 The SQL instance that will contain Laserfiche databases should be a Full SQL instance
 The SQL instance, used only for Laserfiche, is highly recommended to have dedicated resources.
 Restored databases should be left the same name as they were before.

SQL Server Instance Recommendations – dedicated to the Laserfiche Instance
 Processor Type (CPU): 4 cores or more
 Memory: 16 GB RAM or more
 Drive Allocation: 

o No Laserfiche volumes will be stored on this VM and will be located on the Laserfiche 
server’s data drive listed above.

3. Ricoh Deliverables
 Technical Design and Consulting

a. Ricoh will provide support and consulting that will assist in providing detail of what the 
implementation of Laserfiche on the City of Saint John VMs should look like

 SOW Activities
a. All activities regarding creation of SOW, approval, review, pre-signature, and completion 

signature
 Installation and Configuration of Laserfiche RIO

a. The City of Saint John has an existing Laserfiche RIO license and will be used for the new 
Laserfiche RIO server

b. Support the use of the Laserfiche Volume consistency checker to confirm integrity of the 
Laserfiche data.

c. Install, configure and license Laserfiche RIO on the client’s provided VM server – The same 
version of Laserfiche will be installed to aid in recovery time.

d. Attach/configure and smoke test all provided backups of the Laserfiche repositories.
e. Install and configure Laserfiche workflow to use the backup of the workflow database.
f. Smoke test provided backups of workflow to determine if time is required to troubleshoot 

the functionality of the workflows.
 Installation and Configuration of Laserfiche Weblink

a. Install, license, and configure Laserfiche Weblink on the client provided server in the DMZ.
b. Review what user is to be used as the Weblink autologin user.
c. Review what the autologin user can view in the repository.
d. Customizing the look and feel of Weblink is not in scope but the City of Saint John can 

customize as they feel fit with the Weblink Designer.
 Admin Knowledge Share

a. City of Saint John Laserfiche Admins to be provided a knowledge transfer pertaining to 
the new Laserfiche implementation.

 As-Built Documentation
a. Ricoh to provide a As-Built technical document showing details of the new Laserfiche 

implementation.
 Project Coordination/Communication

a. Coordination tasks related to timelines and tasks to be complete.
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4. Extra Optional Support Option 

The City of Saint John may request additional payable time from Ricoh Canada to assist via a Block of Time 
SOW where time can be drawn down from a prepaid total amount of hours (not included in this fixed fee 
SOW).  Some workflows created on the Laserfiche workflow server are workflows that were developed 
and created by the City of Saint John staff.

Workflow Troubleshooting and Weblink Design Customization
 The City of Saint John has the option to request a separate Block of Time SOW that would 

consist of a minimum of 10hrs at $200/hr. whereby the time can be drawn down from and be 
consumed, once consumed more time can be requested.

o This time can be used to troubleshoot workflow issues that might arise after the 
Laserfiche system is up and running again.

o To help with Weblink Design customization
o General support issues

Note:  Acceptance of Milestones/Deliverables
Ricoh will notify the Customer when any SOW deliverable or milestone has been achieved 
(“Achievement Notice”).

Customer will be deemed to have fully accepted the achievement of the deliverable or milestone unless 
Customer provides Ricoh with written notice of any deficiencies within five (5) business days of the date 
of the Achievement Notice.  

In addition, any acceptance or deemed acceptance shall be deemed to represent the Customer's 
acceptance of the earlier deliverables or milestones.
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Section 3 - Pricing / Financial Scope (for Fixed Fee)

The following fees are payable for the Services described in this SOW.  The total fee payable is based on 
the total hours allocated to the Services, each as described below.

Services Tasks Notes
Technical Design and Consulting Consulting regarding existing backups of data, 

server requirements, etc.
SOW Activities All activities regarding SOW creation, review 

and sign-off
Installation, Licensing and Configuration of 
Laserfiche RIO on the client’s provided server

Laserfiche app server implementation tasks

Installation and Configuration of Laserfiche 
Weblink

Weblink will be install on a separate VM than 
Laserfiche and located in a DMZ

Admin Knowledge Share knowledge transfer pertaining to the new 
Laserfiche implementation

As-Built Documentation Document showing details of the Laserfiche 
implementation

Project Coordination/Communication Communication and coordination throughout 
the project

This is a Fixed Fee engagement. In consideration of the Services, Customer shall pay Ricoh the fees in the 
amounts and at the rates set forth as follows:
 
The total fees shall be $14900.00 not including taxes (“Fees”). Fees are for professional services only, and 
do not include the cost of hardware, software, hardware/software technical support or the optional Block 
of Time.

The purchase or lease of any hardware or software is independent from this SOW and therefore not 
contingent on Customer’s acceptance of the Services performed. 
 
Payment Schedule
100% invoiced upon execution of this SOW. 

The Fees set out in this SOW are not refundable.

Customer shall pay all amounts payable to Ricoh hereunder within thirty (30) days of the date of the 
invoice submitted by Ricoh. Ricoh may suspend or terminate Services for non-payment. 

Section 4 – General Terms & Conditions

To the extent Ricoh and Customer have entered into a separate agreement governing the supply of 
professional services by Ricoh to Customer, which agreement is still in force between the parties, the 
terms and conditions of such separate agreement shall govern the supply of Services under this SOW.  The 
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following terms and conditions shall apply to the extent no such separate agreement is in place between 
the parties: 
a) Services. Customer has engaged Ricoh to perform the Services described in this SOW. Changes to 

the scope of the Services shall be made only in a written change order signed by both parties. 
Ricoh shall have no obligation to commence work in connection with any requested change order 
until the fee and/or schedule impact of the change and all other applicable terms are agreed upon 
by both parties in writing. Ricoh shall provide the Services on a remote basis unless otherwise 
agreed. 

b) Service Fees. In consideration of the Services, Customer shall pay Ricoh the Service fees in the 
amounts and at the rates set forth in this SOW. Customer shall pay all amounts payable to Ricoh 
hereunder within thirty (30) days of the date of the invoice submitted by Ricoh.  Interest shall 
accrue on any late payments at a rate of 12% per annum, or the highest rate allowable by law if 
lower. If Ricoh undertakes collection or enforcement efforts, Customer shall be liable for all costs 
thereof, including, without limitation, reasonable attorneys’ fees. Ricoh may suspend or terminate 
Services for non-payment. Customer shall be responsible for payment of any applicable taxes 
arising in connection with the transactions contemplated hereby (other than with respect to the 
income of Ricoh).

c) Limitation of Liability. Ricoh shall perform the Services in a professional manner.  This warranty 
shall be for 30 days following the completion of the applicable Services. Ricoh shall make available 
to Customer any warranties made to Ricoh by third party manufacturers of the software, tools 
and/or products utilized by Ricoh in connection with the Services hereunder, to the extent 
transferable and without recourse. Estimated delivery and/or service schedules contained in this 
SOW are non-binding estimates.  EXCEPT AS EXPRESSLY SET FORTH HEREIN, RICOH MAKES NO 
WARRANTIES, EXPRESS OR IMPLIED, INCLUDING WARRANTIES OF MERCHANTABILITY OR FITNESS 
FOR A PARTICULAR PURPOSE, IN CONNECTION WITH THIS SOW AND THE TRANSACTIONS 
CONTEMPLATED HEREBY. IN NO EVENT SHALL RICOH BE LIABLE TO CUSTOMER FOR ANY 
INDIRECT, SPECIAL OR CONSEQUENTIAL DAMAGES OR LOST PROFITS ARISING OUT OF OR 
RELATED TO THIS SOW OR THE PERFORMANCE OR BREACH HEREOF, EVEN IF RICOH HAS BEEN 
ADVISED OF THE POSSIBILITY THEREOF. RICOH'S LIABILITY TO CUSTOMER HEREUNDER, IF ANY, 
SHALL IN NO EVENT EXCEED THE TOTAL OF THE FEES PAID TO RICOH HEREUNDER BY CUSTOMER. 
IN NO EVENT SHALL RICOH BE LIABLE TO CUSTOMER FOR ANY DAMAGES RESULTING FROM OR 
RELATED TO (A) ANY FAILURE OF SOFTWARE, INCLUDING, BUT NOT LIMITED TO, LOSS OF DATA 
OR (B) DELAY OF DELIVERY OF SERVICES UNDER THIS SOW. RICOH ASSUMES NO OBLIGATION TO 
PROVIDE OR INSTALL ANY ANTI-VIRUS OR SIMILAR SOFTWARE, AND THE SCOPE OF SERVICES 
CONTEMPLATED HEREBY DOES NOT INCLUDE ANY SUCH SERVICES. 

d) Confidentiality / Non-Solicitation / Intellectual Property. Except for purposes of this SOW, Ricoh 
shall not use or disclose any proprietary or confidential Customer data derived from the Services 
hereunder; provided, however, that Ricoh may use general statistics relating to the Service 
engagement so long as it does not disclose the identity of Customer or make any reference to any 
information from which the identity of Customer may be reasonably ascertained. Customer 
agrees that during the term of the Services and for a period of one (1) year after termination 
thereof, it shall not directly or indirectly solicit, hire, or otherwise retain as an employee or 
independent contractor any employee of Ricoh that is or was involved with or part of the Services. 
Intellectual property rights arising from the Services provided hereunder shall remain the 
property of Ricoh. Without limiting the foregoing, nothing contained in this SOW shall be 
construed to transfer, convey, restrict, impair, or deprive Ricoh of any of its ownership or 
proprietary interest or rights in technology, information or products that existed prior to the 
provision of deliverables under this SOW or that may be independently developed by Ricoh 
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outside the scope of this SOW and without use of any confidential or otherwise restricted 
material or information hereunder.

e) General. This SOW represents the entire agreement between the parties relating to the subject 
matter hereof and supersedes all prior understandings, writings, proposals, representations, or 
communications, oral or written, of either party. Only a writing executed by authorized 
representatives of both parties may amend this SOW. Any purchase order, service order or other 
Customer ordering document will not modify or affect this SOW, nor have any other legal effect. 
All equipment is purchased or leased by Customer pursuant to a separate agreement and are 
separate and independent obligations of Customer governed solely by the terms set forth in such 
separate agreement.  This SOW may not be transferred or assigned by Customer without the prior 
written consent of Ricoh.   This SOW shall be governed under the applicable law of the province 
(or territory) where the Services are performed.  In the event the Services are performed in 
multiple locations, this SOW shall be governed under the laws of the province of Ontario. The 
relationship of the parties is that of independent contractors. Ricoh shall not be responsible for 
and shall be excused from performance or have reasonable additional periods of time to perform 
its obligations, where it is delayed or prevented from performing any of its obligations for reasons 
beyond Ricoh’s reasonable control.

This Statement of Work shall be effective as of the Effective Date.  Scheduling of resources and project 
duration estimates can only be provided after this Statement of Work has been signed by both parties. By 
signing below, the undersigned represent that they are duly authorized to enter into this Statement of 
Work on behalf of their respective entities.

RICOH CANADA INC.

Glen Borsheim
National Manager, Solution Engineering March 24, 2021

Ricoh Canada Inc.
Authorized Signature Name and Title Date

CUSTOMER

Name (Print) Location

Authorized Signature Title Date

 

Digitally signed by: Glen Borsheim
DN: CN = Glen Borsheim OU = British 
Columbia, Vancouver, ASG
Date: 2021.03.24 08:55:44 -08'00'

Glen Borsheim
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COMMON COUNCIL REPORT 

M&C No. MC 2021 - 086 

Report Date March 24, 2021 

Meeting Date March 29, 2021 

Service Area Public Works and 
Transportation Services 

 
His Worship Mayor Don Darling and Members of Common Council 
 
SUBJECT:  Weight Restriction By-Law Amendment on Wentworth Street 
 
AUTHORIZATION 

Primary Author Commissioner/Dept. Head City Manager 

Tim O’Reilly Michael Hugenholtz John Collin 

 
RECOMMENDATIONS 
 
Your City Manager recommends Common Council: 

1. That Item 10.7 “Weight Restrictions By-law Amendment on Wentworth 
Street (3rd Reading)” which was tabled at the Common Council Meeting 
dated March 22, 2021, be lifted from the table;  

2. Authorize 3rd Reading to an amendment to the Saint John Weight 
Restriction By-Law as attached to M&C 2021-086, and 

3. That the Mayor and City Clerk be authorized to execute the Agreement 
with Irving Equipment Limited attached to M&C 2021-086. 

 
EXECUTIVE SUMMARY 
 
The Saint John Weight Restriction By-Law allows the City to mitigate the impact 
that heavy vehicles impose on City streets.  One mechanism in this by-law that 
achieves this goal is a reduction in the axle loading of trucks on streets during the 
spring when roads are particularly susceptible to damage.  Occasionally trucking 
companies request deviation from the by-law in relation to these spring weight 
restrictions. 
 
A deviation from this by-law is required to transport a truck-mounted crane to the 
Wentworth development at the corner of Wentworth Street and Leinster Street 
to allow the construction of that building to continue on schedule.  
 
PREVIOUS RESOLUTION 
 

At its March 8, 2021 meeting Common Council authorized 1st and 2nd Readings to 
the amendment to the City of Saint John Weight Restriction By-Law attached to 
this report.  City staff note that the 3rd and final Reading that Common Council is 
being requested to approve includes a revised set of dates from those 
considered in the 1st and 2nd Readings.  The reason for this change is detailed 
further in this report. 
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REPORT 

 
The Saint John Weight Restriction By-Law mitigates the impact of heavy vehicles 
on City streets and infrastructure below the street.  One such mechanism in this 
by-law is that the maximum per-axle mass of various truck configurations 
permitted in the Provincial Motor Vehicle Act is reduced to 80% of typical limits 
during a Spring Weight Restrictions period on most City streets.   
 
The structural integrity of the soil below the asphalt that supports it is weakened 
during the spring as water gets trapped in it by ice as the ice continues to melt 
from the surface down.  The asphalt and underground infrastructure are 
therefore more susceptible to damage by heavy vehicles with the soil structure’s 
weakened state.  Reduced permitted axle weights mitigate this situation.  The 
City uses the Spring Weight Restrictions period that is determined by the 
Province of New Brunswick each year, the dates of which can fluctuate year to 
year based on when the weather begins to get warmer causing the thawing ice 
in the soil below the asphalt.   
 
The by-law exempts some City streets from this reduced axle mass limit during 
the Spring Weight Restriction period.  Streets exempt include some arterial and 
collector streets and/or those that provide access to major industrial sites. 
 
Spring Weight Restrictions for 2021 are currently in effect.  They started March 1 
and are expected to continue until May 16, subject to weather conditions.    
 
A phase of construction of the Wentworth development at the corner of 
Wentworth and Leinster Streets requires a particular vehicle-mounted crane 
owned by Irving Equipment Ltd. to be transported to and from the site to lift and 
install heavy concrete panels on the building.  This work by this crane is required 
during the Spring Weight Restrictions period to prevent delaying the overall 
construction schedule for the building.  The axle loadings of the crane are above 
the 80% limits.  The route this crane must travel to get from its origin to the 
Wentworth and back again must travel on various Provincial Highways as well as 
City streets that are exempt from the 80% limits.  However, the 80% limits must 
be respected on the final leg of the crane’s journey, on Wentworth Street from 
Broad Street to Leinster Street, to be compliant with the City’s current by-law.   
Wentworth Street would need to be temporarily exempt from the by-law to 
permit the crane to travel on it during Spring Weight Restriction period.  The 
attached by-law amendment would facilitate this. 
 
Given that the intention of the Saint John Weight Restriction By-Law is to 
mitigate damage to City streets and underground infrastructure, staff would 
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facilitate additional measures to manage such risk in this case if Common Council 
is supportive of the recommended by-law change: 

1. The exemption would be in place for a specific period of time, 
2. A Saint John Police escort would accompany the transport operation, 
3. A pre and post infrastructure condition assessment would be required 

by a third party Professional Engineer to identify if any damage is 
attributable to Irving Equipment Ltd.’s transport operation, and 

4. An agreement would be in place to ensure Irving Equipment Ltd.’s 
obligations are confirmed and so that they would be responsible for 
damage attributable to the transport operation. 

 
The agreement referenced in item #4 in the preceding paragraph is attached to 
this report for Common Council’s consideration. 
 
Staff note however there remains a risk that damage to roadway and particularly 
underground infrastructure attributable to the operation may not be identifiable 
between the pre and post condition assessments. 
 
The 3rd and Final Reading of the by-law amendment that Common Council is 
being requested to endorse as part of this report is different than what Council 
approved in 1st and 2nd Readings on March 8, 2021.  The difference is related to 
the dates upon which the temporary exemption of the weight restrictions for 
Wentworth Street will take place, from the period of March 23 through March 
28, inclusive, to the period of April 6 through April 17, inclusive.  The change in 
dates is at the request of the developer of the Wentworth.  Confirmation of the 
requested change was received following the March 22, 2021 Council meeting 
agenda was able to be adjusted with an updated amendment and agreement, 
hence the need to table 3rd Reading at that meeting.  The General Counsel’s 
Office has confirmed the appropriateness of that change to the by-law 
amendment between 1st/2nd and 3rd Readings.  The attached agreement reflects 
these revised dates as well.    
 
STRATEGIC ALIGNMENT  
 
This report is ultimately about balancing two Common Council priorities with the 
tools currently available at our disposal.  It seeks to align with Common Council’s 
commitment to its Growth priority by supporting taxbase growth development.  
It also demonstrates efforts to fulfill Common Council’s Fiscal Responsibility 
priority by mitigating risk of and responsibility for excessive damage to street 
and below ground infrastructure by transport of this heavy vehicle and crane 
during the Spring Weight Restrictions period.     
 

SERVICE AND FINANCIAL OUTCOMES 

 

In the absence of a Permitting process to more effectively balance the needs of 
the trucking industry with the impact that heavy vehicles cause to City streets, 
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including during Spring Weight Restrictions, a more resource-intensive and 
lengthy process, such as described in this report must continue in cases such as 
this.  As part of the current process, City staff from both the Public Works & 
Transportation Department and the Office of General Counsel are engaged in 
these case-by-case analyses, forming of an agreement, and administering the by-
law amendment process over two Council meetings.  From the trucking 
company’s perspective, legal efforts to review and sign these agreements and 
extended timelines to serve their customer’s needs as a result of requiring these 
matters to be considered over two Council meetings are negative impacts.  
Ultimately, often the customer of the trucking company receiving the goods or 
service experience impacts as a result of delays.  A permitting process would 
reduce resource requirements and timelines while ensuring measures remain in 
place to ultimately remaining aligned, or even improve alignment, with Council’s 
Growth and Fiscal Responsibility priorities.  Exploring implementation of such a 
permitting process will be undertaken with a target of implementation for the 
2022 Spring Weight Restriction period.    
 

 

INPUT FROM OTHER SERVICE AREAS AND STAKEHOLDERS 

 

The General Counsel’s Office has assisted with the preparation of the attached 

Weight Restriction By-Law Amendment and attached agreement. 

 

ATTACHMENTS 

Amendment to City of Saint John Weight Restrictions By-Law.  

Agreement with Irving Equipment Ltd. 
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BY-LAW NUMBER MV-17 

A LAW TO AMEND A BY-LAW 

RESPECTING WEIGHT RESTRICTIONS 

WITHIN THE CITY OF SAINT JOHN 

ENACTED UNDER THE AUTHORITY  

OF SECTION 262(1) OF THE MOTOR 

VEHICLE ACT 

 

ARRÊTÉ Nº MV-17 

ARRÊTÉ CONCERNANT LES 

LIMITATIONS DE POIDS DANS  

THE CITY OF SAINT JOHN 

ÉDICTÉ EN VERTU DU  

PARAGRAPHE 262(1) DE LA LOI SUR  

LES VÉHICULES À MOTEUR 

Be it enacted by the Common Council of 

The City of Saint John as follows: 

 

          Lors d’une réunion du conseil communal, 

The City of Saint John a décrété ce qui suit : 

  

 A By-Law of The City of Saint John 

entitled “a By-Law Respecting Weight Restrictions 

Within The City of Saint John Enacted Under The 

Authority of Section 262(1) of The Motor Vehicle 

Act” enacted on the 5th day of April, A.D. 2004, is 

hereby amended as follows:  

 

          Par les présentes, l’arrêté de The City of 

Saint John intitulé « Arrêté concernant les 

limitations de poids dans the city of Saint John 

édicté en vertu du paragraphe 262(1) de la loi sur 

les véhicules à moteur », édicté le 5 avril 2004, est 

modifié comme suit : 

1 Schedule A is amended by adding the 

following words under the following headings:   

 

Connection Routes  

 

Wentworth Street between Broad Street and 

Leinster Street only between April 6, 2021 

and April 17, 2021 inclusive 

 

1      L’annexe A est modifiée par l’adjonction des 

mots suivants sous les titres suivants : 

 

Routes de raccordement 

 

rue Wentworth entre rue Broad et rue 

Leinster entre le 6 avril 2021 et le 17 avril 

2021 inclusivement  

IN WITNESS WHEREOF The City of Saint John 

has caused the Corporate Common Seal of the said 

City to be affixed to this by-law the _____ day 

____________, A.D. 2021 and signed by: 

 

EN FOI DE QUOI The City of Saint John a fait 

apposer son sceau communal sur le présent arrêté 

le ____________ 2021, avec les signatures 

suivantes :  

 

 

_________________________________________ 

Mayor/Maire 

 

 

_________________________________________ 

City Clerk / Greffier de la municipalité 

 

 

 

First Reading   - March 8, 2021 

Second Reading   - March 8, 2021 

Third Reading   -  

Première lecture    - le 8 mars 2021 

Deuxième lecture  - le 8 mars 2021 

Troisième lecture  -   
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 THIS AGREEMENT made in duplicate as of the _____ day of _______, 2021. 
 
BY AND BETWEEN:  
 

IRVING EQUIPMENT LIMITED, a corporation 
duly incorporated under the laws of the 
Province of New Brunswick, hereinafter called 
the “Contractor” 
 

 OF THE FIRST PART 
– and – 
 
THE CITY OF SAINT JOHN, a body corporate 
by Royal Charter confirmed and amended by 
Acts of the Legislative Assembly of the 
Province of New Brunswick, hereinafter called 
the “City” 
 

OF THE SECOND PART 
 

WHEREAS the Contractor has been engaged in the construction of the 

“Wentworth” development at the corner of Wentworth Street and Leinster Street in the 

City of Saint John and Province of New Brunswick (the “Property”); and  

 

WHEREAS travel to and subsequent removal of heavy industrial equipment 

from the Property, namely a crane, requires the operation of vehicles within the City 

with axle weights in excess of 80% of the axle weights permitted under the Motor 

Vehicle Act, RSNB 1973, c M-17, and the Saint John Weight Restrictions By-law, By-

law Number MV-17, and amendments thereto (the “Heavy Vehicles”); and 

 

WHEREAS the Contractor has requested permission from the City to operate 

Heavy Vehicles on Wentworth Street between Broad Street and Leinster Street (the 

“Street”) between April 6, 2021 and April 17, 2021, inclusive, (the “Move”); and 

 

WHEREAS the City is prepared to accede to the Contractor’s request referred 

to in the immediately preceding recital by enacting an amendment to the Saint John 

Weight Restrictions By-law;   

 

NOW THEREFORE THIS AGREEMENT WITNESSETH that the parties hereto for 

and in consideration of these presents and the covenants herein contained agree 

each with the other as follows: 

 

1. That the Contractor shall only operate Heavy Vehicles on the Street between 

April 6, 2021 and April 17, 2021, inclusive. 

 

2. That the Contractor shall notify (i) the City’s Traffic Engineer at least three (3) 

business days in advance of the Move, (ii) Saint John Transit at least three (3) 

business days in advance of the Move, and (iii) the City’s Public Safety 

Communications Centre immediately prior to and immediately following the Move. 

 

3. That the Contractor shall, at its sole expense, engage a Professional 

Engineering Consultant, for the purpose of (i) conducting an assessment of the 

asphalt surfaces on the Street, and reviewing plans provided by the City with respect 

to the location and depth of the water, sanitary and storm sewer systems owned or 

operated by the City; (ii) identify any risk of the Heavy Vehicles coming into contact 

with any parked vehicles and/or other above-ground infrastructure during the Move; 

(iii) preparing a Risk Assessment Report for the Move; (iv) preparing a pre-Move and 
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post-Move Condition Survey Report of the asphalt surfaces and any above-ground 

public infrastructure at risk of being contacted relative to the planned and actual route 

of travel for the Move; and (v) identify any areas of on-street parking that need to be 

restricted during the Move.  

 

4. That the Contractor shall (i) provide copies of the Risk Assessment Report to 

the Chief City Engineer or designate not later than April 5, 2021; and (ii) provide a 

copy of the pre-Move and post-Move Condition Survey Reports to the Chief City 

Engineer or designate not later than three (3) business days following completion of 

the Move. 

 

5. That the Contractor shall be solely responsible for the cost of the Risk 

Assessment Report and the pre-Move and post-Move Condition Survey Reports. 

 

6. That the Contractor hereby indemnifies, defends and saves harmless the City, 

its employees, officers, agents, successors and assigns, from and against any and all 

losses, costs, claims, demands, expenses, proceedings and actions of every nature 

and kind for injury or direct damages, to persons or property to the extent caused by 

the Move. 

 

7. That the Contractor shall reimburse the City for all reasonable costs for work, 

repairs, alterations, reconstruction or replacement required to remedy any damage 

caused by the Move, within forty-five (45) days of the date of the Contractor’s receipt 

of an invoice together with reasonable back-up information.  

 
8. That the Contractor will make necessary arrangements with the Saint John 

Police Force for traffic control and escort services for the Move, and pay all costs 

associated with such services. 

 
9. That the Contractor shall receive approval from the Province of New 

Brunswick for operation of the Heavy Vehicles on provincial highways not later than 

April 5, 2021.  

 

10. This Agreement shall enure to the benefit of and be binding upon the parties 

hereto, their successors and assigns respectively. 

 

IN WITNESS WHEREOF the parties hereto have caused these presents to be 

duly executed by the properly authorized officers and their respective corporate seals 

affixed hereto as of the day and year first above written. 

 

SIGNED, SEALED & DELIVERED )   
 in the presence of:  )    IRVING EQUIPMENT LIMITED  
     )           
     )  
     )    Per: ___________________________ 
     )  
     ) 
     )    Per: ___________________________ 
     )    
     ) 

)    and 
     ) 
     )    THE CITY OF SAINT JOHN 
     ) 
     ) 
     )     _______________________________ 
     )     Mayor 
     ) 
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     )     _______________________________ 
     )     City Clerk 
     ) 
     )     Common Council Resolution: 
     )     

)     __________________, 2021 
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COUNTY OF SAINT JOHN 
 
PROVINCE OF NEW BRUNSWICK 
 
 
 
 
 
 

I, _________________________ of the ________________________ and 
Province of New Brunswick, MAKE OATH AND SAY: 
 
 
 
1.       THAT I am the _________________ of Irving Equipment Limited, the contractor 

named in the foregoing instrument and have custody of the corporate seal of the said 

company and am duly authorized to make this affidavit. 

 

2.      THAT the seal affixed to the foregoing agreement and purporting to be the 

corporate seal of Irving Equipment Limited, is the corporate seal of the said Irving 

Equipment Limited, the contractor named in the foregoing instrument and it was 

affixed by the officer authorized to so affix the seal. 

 

3.     THAT the signature “_________________” subscribed to the said instrument 

is my signature and as ________________ I am duly authorized to execute the said 

instrument. 

 

4.  THAT the said document was executed as aforesaid at the 

___________________ in the Province of New Brunswick on the ______ day of 

______________, 2021. 

 
 
 
 
 
SWORN TO before me at the   ) 
_____________ in the Province  ) 
of New Brunswick, this ______  ) 
day of ______________, 2021. ) 
     ) _______________________________ 
     )  
     ) 
__________________________   )    
Commissioner of Oaths  ) 
Being a Solicitor   ) 
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COUNCIL REPORT 

 
M&C No. 2021-092 

Report Date March 26, 2021 

Meeting Date March 29, 2021 

Service Area Growth and Community 
Services 

 
His Worship Mayor Don Darling and Members of Common Council 
 
SUBJECT:  Proposed Municipal Plan Amendment – 2100 Sandy Point Road 

(Ethos Ridge) Supplementary Report 
 
OPEN OR CLOSED SESSION 
This matter is to be discussed in open session of Common Council. 
 
AUTHORIZATION 

Primary Author Commissioner/Dept. Head City Manager 

Andrew Reid Jacqueline Hamilton John Collin 

 
RECOMMENDATION 
 
1. That Common Council redesignate, on Schedule A of the Municipal 

Development Plan, land having an area of 8.57 hectares, located adjacent to 

2100 Sandy Point Road, also identified as PID No. 55238471, from Park and 

Natural Area and Rural Resource Area to Stable Area;  

 

2. That Common Council redesignate, on Schedule B of the Municipal 

Development Plan, land having an area of 8.57 hectares, located adjacent to 

2100 Sandy Point Road, also identified as PID No. 55238471, from Rural 

Resource and Park and Natural Area to Major Community Facility and extend 

the boundary of the Primary Development Area (PDA);  

 

3. That Common Council rezone a parcel of land having an area of approximately 

8.57 hectares, located adjacent to 2100 Sandy Point Road, also identified as PID 

Number 55238471, from Rural (RU) to Major Community Facility (CFM) zone; 

 

4. That Common Council impose the following conditions on land having an area of 

8.57 hectares, located adjacent to 2100 Sandy Point Road, also identified as PID 

No. 55238471 pursuant to section 59(1)(a)(ii) of the New Brunswick Community 

Planning Act: 

 

(a) There shall be no vehicular access to the development off Pelton Road. The 

entrance to Pelton Road is to be gated and utilized only by service vehicles 

required for limited inspection and maintenance of the lift station and pad 
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mount transformer.  All other vehicles are to enter the site from Sandy Point 

Road. 

 

(b) The Sandy Point Road access driveway shall be owned and maintained by 

the property owner.  It shall not be owned, maintained or serviced by the 

City of Saint John; 

 

(c) The development, in accordance with paragraph 4 (d) and (e), shall be 

completed within 5 years of the date the rezoning came into effect. If it is 

not completed within that time, Council may take steps to cancel the 

resolution and agreement and repeal the rezoning pursuant to Section 59(5) 

and 59(6) of the New Brunswick Community Planning Act; and, 

 
(d) The development shall be restricted to the “Supportive Facility” use as 

identified in the Major Community Facility (CFM) Zone of the City of Saint 

John Zoning By-law. 

 
(e) The development and use of the parcel of land shall be in accordance with a 

detailed site plan, landscaping plan and elevation plans, prepared by the 

developer and subject to the approval of the Development Officer. These 

plans shall be attached to the permit application for the development of the 

parcel of land and shall substantially conform to the landscape and site 

plans contained in this report, with particular regard to the minimum 30 

metre wooded buffer between any building and the northern property line 

at Pelton Road and the minimum 30 metre setback and buffer from the 

Kennebecasis River. 

 

5. That the City, upon third reading at Common Council, pursuant to the provisions 

of Section 59(1)(b) of the Community Planning Act, enter into an agreement 

with the developer of the parcel of land having an area of approximately 8.57 

hectares, located adjacent to 2100 Sandy Point Road, also identified as PID 

Number 55238471 respecting the following: 

 

(a) The developer’s obligation, at its own cost, to upgrade the existing 

municipal infrastructure required to service the proposal, which 

comprise the extension of water and sewer, and the restoration of the 

street; 

 

(b) The developer is to maintain public pedestrian access to a private trail 

system on the property; 

 
(c) The developer is to contribute to the cost of implementing traffic 

calming measures at the Foster Thurston/Sandy Point Road intersection. 

The contribution is to be commensurate with the amount of impact; 

and, 
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(d) Subsequent to extension of services on Sandy Point Road, the developer 

is to restore the east side of the street from the subject property to the 

Westmount Drive intersection to include an asphalted and delineated 

pedestrian walking surface. 

 
6.  That the City, upon third reading at Common council, pursuant to the provisions 

of Section 131(1) of the Community Planning Act, enter into an agreement with 

the developer of the parcel of land having an area of approximately 8.57 

hectares, located adjacent to 2100 Sandy Point Road, also identified as PID 

Number 55238471 respecting the following: 

 

(a) The developer paying the charges, if any, made to the current 
landowners of 2002 Sandy Point Road (PID # 00050930), 2020 Sandy 
Point Road (PID # 55184337), and 2045 Sandy Point Road (PID # 
00051276) pursuant to section 117(5) of the Local Governance Act  or 
the  cost of said landowners to connect to the municipal water and 
sewer infrastructure constructed pursuant to paragraph 5 (a), 
whichever option is elected by the said landowners, within 1 year of the 
commissioning of the municipal infrastructure extension in question; 
and the developer entering into an agreement with the said landowners 
in this respect; and, 
 

(b) The developer commissioning and making available to the public an 
expert opinion regarding the impact of the development on the 
groundwater recharge in the area.  

 

 

7.  That the City Manager direct staff to take the following actions respecting the 

identified traffic issues:  

 

(a) Prioritize the Foster Thurston Road/Sandy Point Road intersection 

roundabout, as identified by MoveSJ, to be considered as part of the 

City’s 10-year capital budgeting plan process; 

 

(b) Implement traffic calming measures in the area of the Foster Thurston 

Road/Sandy Point Road intersection to address speeding and sightlines 

and continue to conduct appropriate monitoring; 

 
(c) Report back to Council no later than one year after the date of the 

issuance of any occupancy permit for the development on the status of 

the Foster Thurston Road/Sandy Point Road intersection; and,  

 
(d) Proceed with the installation of a four-way stop at the intersection of 

Sandy Point Road and Westmount Drive/Kennebecasis Drive. 
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EXECUTIVE SUMMARY 
 
The purpose of this report is to provide Council with supplementary information 
to give effect to the Planning Advisory Committee (PAC)’s recommendation 
before Council.  
 
Staff have prepared a suggested recommendation for Council considering this 
information based on what is within the City’s jurisdiction and existing By-laws. 
In summary, staff propose the following adjustments: 

(1) Recommending that limitations on construction vehicle access to Pelton 
Road is dealt with through the City’s Traffic By-law, as the existing 
mechanism, and not through a Section 59 condition; 

(2) Adopting and enhancing the Committee’s proposed amendment to 
ensure the 5-year time limit on the development is linked to the 
development as it is presented, by also adding a condition that limits the 
use of the property exclusively to a “supportive facility” (defined as 
senior’s housing);  

(3) Ensuring the developer’s agreement to examine the groundwater 
recharge is dealt with through a Section 131 agreement, as opposed to a 
Section 59 agreement to reflect the appropriate legal mechanism under 
the Community Planning Act; and, 

(4) Ensuring the developer’s agreement to pay the referenced water costs 
are dealt with through a Section 131 agreement, as opposed to a Section 
59 agreement to reflect the appropriate legal mechanism under the 
Community Planning Act. 
 

 
Furthermore, this report expands on several issues which were highlighted at the 
Committee’s meeting, including municipal servicing, fire service, and 
environmental impact. 
  
A recommendation is also included to provide staff direction on traffic issues, as 
was committed to in the report to PAC, but which lay outside the Committee’s 
jurisdiction and was not put forth at that meeting in recommendation form.  
 
 

 
PREVIOUS RESOLUTION 
 
On February 22, 2021, Common Council received letters of correspondence from 
the 30-day comment period and referred the Plan Amendment and Rezoning to 
the Planning Advisory Committee for a recommendation.  
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REPORT 
 
Staff have carefully reviewed the Committee’s proposed amendments to the 
staff recommendation, which occurred at the Planning Advisory Committee 
meeting on March 16th, and was made in response to concerns identified by 
citizens. As per the Chair’s Recommendation Letter (Attachment 1), the 
Committee resolved to make four amendments to the staff recommendation. 
These are each discussed below:  
 
1. Pelton Road Access 
The development is proposed to be accessed from Sandy Point Road via an 
approximately 500 metre driveway, owned and maintained by the developer. 
This access has not yet been constructed. There is also a frontage on Pelton 
Road, which is proposed to be gated and used exclusively for servicing a pump 
station and transformer pad, which is expected to be infrequent. With this 
understanding, staff proposed a Section 59 condition to ensure access is 
oriented to Sandy Point Road.  
 
In response to neighbours’ concerns regarding construction, the Committee 
passed a resolution to amend the condition 4(a) to prohibit, in addition to any 
vehicles once the development was completed, any construction vehicle from 
using the Pelton Road access.  
 
Staff understand the concerns relate to Pelton Road being a local road, wear and 
tear on street infrastructure, and safety concerns. The Traffic By-law provides 
the means to address these concerns. Staff recommend that Common Council 
give effect to the views of the Planning Advisory Committee through the 
processes in the City’s Traffic By-law. 
 
Section 19(3) of the By-law ensures that commercial vehicles over 4,500 kg use 
the safest and shortest route through any local road from a truck route to the 
construction site. Further, Section 19(4) requires permission from the 
Commissioner of Public Works for any commercial vehicle engaged in activities 
related to construction, for the use of any road other than a truck route. Sandy 
Point Road to Kennebecasis Drive is classified as a Truck Route in accordance 
with Schedule J of the By-law. Any construction vehicles, particularly those that 
are over 4,500 kg, using Pelton Road will require approval from the 
Commissioner.  
 
As per typical practice for a project of this size in its current phase, the developer 
has not yet selected a general contractor or developed a detailed construction 
management plan. The developer has indicated that they intend to limit access 
off Pelton Road and they are encouraged to do so; however, in certain cases 
access may be desirable from Pelton Road prior to the construction of the Sandy 
Point Road private access. For example, the developer intends to conduct well 
monitoring by drilling a test pit but without access to Pelton Road, vehicles 
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would not be able to access the site through Sandy Point Road to conduct this 
activity.  
 
 
2. 5-Year Sunset Clause 
Section 59(a)(iii) of the CPA enables Council to prescribe time limits in which the 
proposal may be carried out. Condition 4(c) of the staff recommendation 
proposes a 5-year period as a reasonable timeframe in accordance with 
Municipal Plan Implementation policy to complete the development, otherwise 
Council may revert the lands to the former land use.  
 
Concern was expressed at the meeting and in written correspondence that this 
condition was ambiguous and urged it be strengthened by indicating that it 
reference the specific proposal brought forward by the proponents. This led the 
Committee to expand staff’s recommendation and tie the 5-year period to the 
specific development. The implications of this are that if the development as 
proposed by the proponent is not built within 5 years, Council would have the 
authority to revert the zoning.  
 
Staff have reviewed this amendment and it is within Council’s power to impose. 
Recommendation 4(e) requires the development “substantially conform to the 
landscape and site plans contained in this report.” Substantial conformance is a 
reasonable condition that ties the development to the site and landscaping plans 
but enables design changes that may be required during the detailed design 
phase of the project. Recommendation 4(e) provides that at the time of building 
permit application submission, the Development Officer will be required to 
review the submission and ensure it substantially conforms with the site plan 
and landscaping plans submitted with the Rezoning application.  
 
For further clarity and strengthening of this condition, staff have also introduced 
an additional condition 4(d), to limit available land uses under the Major 
Community Facility Zone exclusively to a Seniors Housing, meaning no other 
main uses would be permitted on the property and the proposal should overall 
substantially conform to what has been brought forward by the proponent. 

 
3. Groundwater Recharge Study 
Hearing concerns raised by citizens related to well water quantity and quality in 
the area, in particular about how the development may impact groundwater 
recharge, the Committee resolved to apply a condition as part of the 
development that groundwater recharge be incorporated within the developer’s 
scope of work for a stormwater drainage submission.  
 
The City has reviewed this resolution with the General Counsel’s Office in terms 
of legal jurisdiction and Infrastructure Development staff in terms of the 
Drainage By-law. The City has no jurisdiction in regulating well water and further, 
this is reflected in the city’s review and regulation of stormwater management.  
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At the same time, it is understood that the developer is proposing to address this 
concern through a hydrogeological submission as a matter of public record, in 
conjunction with their efforts to measure and monitor the impact of the 
development on the neighbourhood. This submission will be available to the 
public but not reviewed by City staff as it falls outside the municipality’s 
jurisdiction. As the submission is strictly being proposed by the developer, it is 
recommended that this condition be incorporated as part of a Section 131 
agreement under the Community Planning Act.  
 
4. Payment of Unconnected Fees  
In accordance with the Water and Sewer By-law and current Saint John Water 
policy, there are three properties that would be charged an annual unconnected 
rate upon commissioning of the proposed 270 metre watermain should they 
decide not to connect. The March 12th staff report made this clear. During the 
Committee meeting, the developer provided a commitment to either pay for 
these property owners to hook up to services or pay the unconnected fee. The 
Committee requested that this commitment be formalized through a condition 
of the development. Staff recommend that the condition be implemented 
through a Section 131 agreement, as it is something similarly being proposed by 
the developer outside of the normal land use provisions governed by the Zoning 
By-law or Subdivision By-law. 
 
5. Other Changes 
The developer has acquired the property and consolidated the two former PID 
numbers into one. The PAC’s recommendation been updated to reflect this. For 
clarity, should the by-law amendment be registered, staff recommend that 
Council’s resolution correctly reference the property as PID Number 55238471, 
and note that the civic number in question is located adjacent to 2100 Sandy 
Point Road.  
 
Issues Identified at PAC 
 
The staff report dated March 12, 2021 contains a comprehensive review of the 
proposal based on feedback provided by several departments. Additional 
information and clarification is provided below in response to detailed concerns 
that emerged at the meeting:   
 
Municipal Operations and Servicing 

- In response to concerns regarding the state of existing stormwater and 
road infrastructure, Public Works and Transportation has reviewed the 
submissions and are in the process of investigating and will make repairs 
where appropriate.  Staff encourage citizens to submit work requests for 
any issues that they are aware of.  Citizens may do so through the City’s 
Integrated Customer Service Centre at 658-4455, via our website, or by 
emailing service@saintjohn.ca. 
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- Priority of re-paving is based on condition of roadways as measured by 

the Pavement Condition Index. Staff have identified that Pelton Road is 
presently on the short list for paving in the next few years.  This work will 
be scheduled around any potential development, or any required culvert 
repairs identified through the review.   

 
Fire Services 

- The proposal was circulated to the City of Saint John Fire Services. From a 
public safety perspective, it is understood the development will require 
both a Fire Sprinkler System and Fire Alarm System. Function fire 
suppression systems combined with maintained and accessible means of 
egress are two critical life safety factors that will be addressed through 
the Building Permit and Office of the Fire Marshall’s Plans Review 
processes. 

- With respect to the fire department access route to the building, the 
access is subject to adherence with Access Route Design Requirements of 
the 2015 National Building Code, as part of the Building and Development 
Permit Review process. This access road would be tested well in advance 
of occupancy of the building. 

 
Environmental Impact 

- The Proposal was circulated to Province’s Department of Environment 
and Local Government (ELG). A Wetland and Watercourse alteration 
permit would be required prior to any activity within 30 metres of a 
watercourse or wetland feature on the property. According to the ELG 
mapping application, there are no such features on the property. A 
WAWA permit would be required for any activity within 30 metres of the 
Kennebecasis River. 

 
 
CONCLUSION 
 
This recommendation before Council has been crafted to best give effect to the 
Planning Advisory Committee’s unanimous recommendation to proceed with the 
development while addressing the concerns raised by the public.  
 
 
 
STRATEGIC ALIGNMENT 
 
While the holding of public hearings for proposed rezoning and Section 59 
amendments is a legislative requirement of the Community Planning Act, it is 
also a key component of a clear and consistent land development process 
envisioned in the One Stop Development Shop Program. These processes 
provide transparency and predictability for the development community and 
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City residents. 
 
On a broader note, the development approvals process works towards fulfilling 
key Council priorities including: 

 ensuring Saint John has a competitive business environment for 
investment, 

 supporting business retention and attraction; and 

 driving development in accordance with PlanSJ which creates the density 
required for efficient infrastructure, services and economic growth. 

      
 
INPUT FROM OTHER SERVICE AREAS AND STAKEHOLDERS 
 
Input from Public Works and Transportation, Utilities and Infrastructure, Fire 
Services, and the Office of General Counsel were incorporated into this report.  
 
ATTACHMENTS 
 
1 – PAC Recommendation Letter 
2 – Staff Report to PAC and Correspondence 
3 – Additional Correspondence  
4 – Amending By-law 
5 – Council Presentation 
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PLANNING ADVISORY COMMITTEE 

Page 1 of 5 

 
 
 
 
 
March 17, 2021 
 
 
His Worship Mayor Don Darling and 
Members of Common Council 
 
 
Your Worship and Councillors: 
 
 
SUBJECT: Plan Amendment and Rezoning Application 

2100 Sandy Point Road (Ethos Ridge) 
 
On February 22, 2021, Common Council referred the above matter to the 
Planning Advisory Committee for a report and recommendation. The Committee 
considered the attached report at its March 16, 2021 meeting. 
 
A presentation by Andrew Reid, Growth and Community Services, was provided 
to the Committee outlining the report and recommendation.  
 
The applicant, Mr. Scott Walton, on behalf of Ethos Ridge Ltd., appeared before 
the Committee in agreement with the staff report and recommendation and 
provided a presentation in support of the application. Mr. Walton committed to 
paying the cost incurred by any of the three current residents required to pay an 
annual unconnected flat rate for water should they decide not to connect to the 
new watermain, or the cost of hooking up to services. On blasting, Mr. Walton 
noted that geotechnical studies and the amount of blasting anticipated did not 
indicate a major effect to adjacent landowners but that pre-blast surveys would 
be conducted, and insurance would cover any unforeseen impacts. Mr. Walton 
also outlined the site selection process for the development.  
 
The following eleven citizens appeared before the Committee and provided a 
PowerPoint presentation in opposition to the proposal: Jill Jollineau, Joan 
Pearce, Paul Desjardins, George Losier, Daniel Guest, Colin Forsythe, John 
Mowatt, and Kory Kinsella.  
 
Citizen concerns and objectives to the proposal were related to the following: 
parking and increased traffic, stormwater impacts, community character, 
availability of emergency services, existing issues at the Foster Thurston Drive 
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intersection, disturbances during construction, downstream sanitary impacts, 
impact of development on adjacent wells’ quality and quantity of water, other 
environmental impacts, and blasting.  
 
The Committee thanked the citizens for their presentation and recessed for ten 
minutes. Additional citizens spoke in opposition to the proposal, including Paul 
Chase, Greg Collins, Robert Bazaluk, and Leslie King-Bazaluk. There were a 
total of eleven citizens who spoke in opposition to the proposal.  
 
Mr. Steve Carson, on behalf of Envision Saint John, appeared before the 
Committee and spoke in favour of the proposal. Mr. Carson was followed by 
Alexandra Baird Young and Margot Young who provided demographic/marketing 
information and best practice overview for municipalities conducting plan 
amendments.  
 
Additional citizens appeared before the Committee to speak in favour of the 
proposal including: Percy Wilbur, Robert Manning, Monica Adair and Sandra 
Cooke, Norm McFarlane, and Tom Gribbons. 
 
The applicant, Scott Walton, reappeared before the Committee and thanked the 
citizens for submitting their concerns, noting many of them were identified during 
the community engagement process. Mr. Walton provided the Committee further 
information on the site selection process, experience of the developer’s team, the 
CBRE marketing study conducted, ESA study, groundwater recharge, shadow 
studies, and parking.   
 
After considering the report and recommendation, presentations, and attached 
correspondence from 45 citizens, the Committee resolved to amend staff’s 
recommendation by adding the following conditions:  
 

1) The developer be required to cover any costs related to unconnected fees 
for the current property owners of the three dwellings affected, or the cost 
to connect, whichever option is elected by the resident within 1 year of the 
commissioning of the watermain,  

2) Part 4(a) include prohibiting any construction vehicle to enter the site via 
Pelton Road during the construction phase of the project, 

3) Part 4(c) reference the development as presented to ensure that the 
proposal is built to how it was presented before the Committee; and, 

4) As part of their stormwater management plan, the developer incorporates 
a statement or study pertaining to how the development may affect 
groundwater recharge in the area.  

 
The Committee unanimously approved the staff recommendation, as amended.  
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RECOMMENDATION: 
 
1. That Common Council redesignate, on Schedule A of the Municipal 

Development Plan, land having an area of 8.57 hectares, located at 2100 Sandy 
Point Road, also identified as PID No. 55233977 and a portion of PID No. 
55233233, from Rural Resource Area to Stable Area;  

 
2. That Common Council redesignate, on Schedule B of the Municipal 

Development Plan, land having an area of 8.57 hectares, located at 2100 Sandy 
Point Road, also identified as PID No. 55233977 and a portion of PID No. 
55233233, from Rural Resource and Park and Natural Area to Major Community 
Facility and extend the boundary of the Primary Development Area (PDA);  

 
3. That Common Council rezone a parcel of land having an area of approximately 

8.57 hectares, located at 2100 Sandy Point Road, also identified as PID Number 
55233977 and a portion of PID Number 55233233, from Rural (RU) to Major 
Community Facility (CFM) zone; 

 
4. That Common Council impose the following conditions on land having an area of 

8.57 hectares, located at 2100 Sandy Point Road, also identified as PID No. 
55233977 and a portion of PID No. 55233233 pursuant to section 59(1)(a)(ii) of 
the New Brunswick Community Planning Act: 
 
a) There shall be no vehicular access, including construction vehicles, to the 

development off Pelton Road. The entrance to Pelton Road is to be gated 
and utilized only by service vehicles required for limited inspection and 
maintenance of the lift station and pad mount transformer.  All other 
vehicles are to enter the site from Sandy Point Road; 

 
b) The Sandy Point Road access driveway shall be owned and maintained by 

the property owner.  It shall not be owned, maintained or serviced by the 
City of Saint John; 

 
c) The development, in accordance with part e), shall be completed within 5 

years of the date the rezoning came into effect. If it is not completed within 
that time, Council may take steps to cancel the resolution and agreement 
and repeal the rezoning pursuant to Section 59(5) and 59(6) of the New 
Brunswick Community Planning Act; and, 

 
d) As part of their stormwater management plan, the developer incorporates a 

statement or study pertaining to how the development may affect 
groundwater recharge in the area.  
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e) The development and use of the parcel of land shall be in accordance with a 

detailed site plan, landscaping plan and elevation plans, prepared by the 
developer and subject to the approval of the Development Officer. These plans 
shall be attached to the permit application for the development of the parcel of 
land and shall substantially conform to the landscape and site plans contained in 
this report, with particular regard to the minimum 30 metre wooded buffer 
between any building and the northern property line at Pelton Road and the 
minimum 30 metre setback and buffer from the Kennebecasis River. 
 
 

5. That the City, upon third reading at Common council, pursuant to the provisions 
of Section 59(1)(b) of the Community Planning Act, enter into an agreement 
with the developer of the parcel of land having an area of approximately 8.57 
hectares, located at 2100 Sandy Point Road, also identified as PID Number 
55233977 and a portion of PID Number 55233233 respecting the following: 

 
(a) The developer’s obligation, at its own cost, to upgrade the existing 

municipal infrastructure required to service the proposal, which 
comprise the extension of water and sewer, and the restoration of the 
street; 
 

(b) The developer is to maintain public pedestrian access to a private trail 
system on the property; 

 
(c) The developer is to contribute to the cost of implementing traffic 

calming measures at the Foster Thurston/Sandy Point Road intersection. 
The contribution is to be commensurate with the amount of impact; 
and 

 
(d) Subsequent to extension of services on Sandy Point Road, the developer 

is to restore the east side of the street from the subject property to the 
Westmount Drive intersection to include an asphalted and delineated 
pedestrian walking surface. 

 
(e) The developer agrees to be responsible to cover any costs related to 

unconnected fees for the current property owners of the three 
dwellings affected or the cost to connect, whichever option is elected by 
the resident within 1 year of the commissioning of the watermain. 

 
Respectfully submitted, 
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Brad Mitchell 
First Vice-Chair 
 
Attachments 
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March 17, 2021 

 

 

His Worship Mayor Don Darling and 

Members of Common Council 

 

 

Your Worship and Councillors: 

 

 

SUBJECT: Plan Amendment and Rezoning Application 

2100 Sandy Point Road (Ethos Ridge) 

 

On February 22, 2021, Common Council referred the above matter to the 

Planning Advisory Committee for a report and recommendation. The Committee 

considered the attached report at its March 16, 2021 meeting. 

 

A presentation by Andrew Reid, Growth and Community Services, was provided 

to the Committee outlining the report and recommendation.  

 

The applicant, Mr. Scott Walton, on behalf of Ethos Ridge Ltd., appeared before 

the Committee in agreement with the staff report and recommendation and 

provided a presentation in support of the application. Mr. Walton committed to 

paying the cost incurred by any of the three current residents required to pay an 

annual unconnected flat rate for water should they decide not to connect to the 

new watermain, or the cost of hooking up to services. On blasting, Mr. Walton 

noted that geotechnical studies and the amount of blasting anticipated did not 

indicate a major effect to adjacent landowners but that pre-blast surveys would 

be conducted, and insurance would cover any unforeseen impacts. Mr. Walton 

also outlined the site selection process for the development.  

 

The following eleven citizens appeared before the Committee and provided a 

PowerPoint presentation in opposition to the proposal: Jill Jollineau, Joan 

Pearce, Paul Desjardins, George Losier, Daniel Guest, Colin Forsythe, John 

Mowatt, and Kory Kinsella.  

 

Citizen concerns and objectives to the proposal were related to the following: 

parking and increased traffic, stormwater impacts, community character, 

availability of emergency services, existing issues at the Foster Thurston Drive 
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intersection, disturbances during construction, downstream sanitary impacts, 

impact of development on adjacent wells’ quality and quantity of water, other 

environmental impacts, and blasting.  

 

The Committee thanked the citizens for their presentation and recessed for ten 

minutes. Additional citizens spoke in opposition to the proposal, including Paul 

Chase, Greg Collins, Robert Bazaluk, and Leslie King-Bazaluk. There were a 

total of eleven citizens who spoke in opposition to the proposal.  

 

Mr. Steve Carson, on behalf of Envision Saint John, appeared before the 

Committee and spoke in favour of the proposal. Mr. Carson was followed by 

Alexandra Baird Young and Margot Young who provided demographic/marketing 

information and best practice overview for municipalities conducting plan 

amendments.  

 

Additional citizens appeared before the Committee to speak in favour of the 

proposal including: Percy Wilbur, Robert Manning, Monica Adair and Sandra 

Cooke, Norm McFarlane, and Tom Gribbons. 

 

The applicant, Scott Walton, reappeared before the Committee and thanked the 

citizens for submitting their concerns, noting many of them were identified during 

the community engagement process. Mr. Walton provided the Committee further 

information on the site selection process, experience of the developer’s team, the 

CBRE marketing study conducted, ESA study, groundwater recharge, shadow 

studies, and parking.   

 

After considering the report and recommendation, presentations, and attached 

correspondence from 45 citizens, the Committee resolved to amend staff’s 

recommendation by adding the following conditions:  

 

1) The developer be required to cover any costs related to unconnected fees 

for the current property owners of the three dwellings affected, or the cost 

to connect, whichever option is elected by the resident within 1 year of the 

commissioning of the watermain,  

2) Part 4(a) include prohibiting any construction vehicle to enter the site via 

Pelton Road during the construction phase of the project, 

3) Part 4(c) reference the development as presented to ensure that the 

proposal is built to how it was presented before the Committee; and, 

4) As part of their stormwater management plan, the developer incorporates 
a statement or study pertaining to how the development may affect 
groundwater recharge in the area.  

 

The Committee unanimously approved the staff recommendation, as amended.  
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RECOMMENDATION: 

 

1. That Common Council redesignate, on Schedule A of the Municipal 

Development Plan, land having an area of 8.57 hectares, located at 2100 Sandy 

Point Road, also identified as PID No. 55233977 and a portion of PID No. 

55233233, from Rural Resource Area to Stable Area;  

 

2. That Common Council redesignate, on Schedule B of the Municipal 

Development Plan, land having an area of 8.57 hectares, located at 2100 Sandy 

Point Road, also identified as PID No. 55233977 and a portion of PID No. 

55233233, from Rural Resource and Park and Natural Area to Major Community 

Facility and extend the boundary of the Primary Development Area (PDA);  

 

3. That Common Council rezone a parcel of land having an area of approximately 

8.57 hectares, located at 2100 Sandy Point Road, also identified as PID Number 

55233977 and a portion of PID Number 55233233, from Rural (RU) to Major 

Community Facility (CFM) zone; 

 

4. That Common Council impose the following conditions on land having an area of 

8.57 hectares, located at 2100 Sandy Point Road, also identified as PID No. 

55233977 and a portion of PID No. 55233233 pursuant to section 59(1)(a)(ii) of 

the New Brunswick Community Planning Act: 

 

a) There shall be no vehicular access, including construction vehicles, to the 

development off Pelton Road. The entrance to Pelton Road is to be gated 

and utilized only by service vehicles required for limited inspection and 

maintenance of the lift station and pad mount transformer.  All other 

vehicles are to enter the site from Sandy Point Road; 

 

b) The Sandy Point Road access driveway shall be owned and maintained by 

the property owner.  It shall not be owned, maintained or serviced by the 

City of Saint John; 

 

c) The development, in accordance with part e), shall be completed within 5 

years of the date the rezoning came into effect. If it is not completed within 

that time, Council may take steps to cancel the resolution and agreement 

and repeal the rezoning pursuant to Section 59(5) and 59(6) of the New 

Brunswick Community Planning Act; and, 

 
d) As part of their stormwater management plan, the developer incorporates a 

statement or study pertaining to how the development may affect 

groundwater recharge in the area.  
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e) The development and use of the parcel of land shall be in accordance with a 

detailed site plan, landscaping plan and elevation plans, prepared by the 

developer and subject to the approval of the Development Officer. These plans 

shall be attached to the permit application for the development of the parcel of 

land and shall substantially conform to the landscape and site plans contained in 

this report, with particular regard to the minimum 30 metre wooded buffer 

between any building and the northern property line at Pelton Road and the 

minimum 30 metre setback and buffer from the Kennebecasis River. 

 
 

5. That the City, upon third reading at Common council, pursuant to the provisions 

of Section 59(1)(b) of the Community Planning Act, enter into an agreement 

with the developer of the parcel of land having an area of approximately 8.57 

hectares, located at 2100 Sandy Point Road, also identified as PID Number 

55233977 and a portion of PID Number 55233233 respecting the following: 

 

(a) The developer’s obligation, at its own cost, to upgrade the existing 

municipal infrastructure required to service the proposal, which 

comprise the extension of water and sewer, and the restoration of the 

street; 

 

(b) The developer is to maintain public pedestrian access to a private trail 

system on the property; 

 
(c) The developer is to contribute to the cost of implementing traffic 

calming measures at the Foster Thurston/Sandy Point Road intersection. 

The contribution is to be commensurate with the amount of impact; 

and 

 
(d) Subsequent to extension of services on Sandy Point Road, the developer 

is to restore the east side of the street from the subject property to the 

Westmount Drive intersection to include an asphalted and delineated 

pedestrian walking surface. 

 
(e) The developer agrees to be responsible to cover any costs related to 

unconnected fees for the current property owners of the three 

dwellings affected or the cost to connect, whichever option is elected by 

the resident within 1 year of the commissioning of the watermain. 

 

Respectfully submitted, 
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Brad Mitchell 

First Vice-Chair 

 

Attachments 
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Date:     March 12, 2021 

 

To:     Planning Advisory Committee 

 

From:  Growth & Community Services 

 

Meeting:    March 16, 2021 

 

 

SUBJECT 

 

Applicant:    Ethos Ridge  

     

Landowners:    Ethos Ridge  

 

Location:     2100 Sandy Point Road   

 

PID:      55233977 and 55233233 

 

Existing Plan Designation:  Rural Resource and Park and Natural Area 

 

Proposed Plan Designation:  Major Community Facility 

 

Existing Zoning:   Rural (RU) 

 

Proposed Zoning:   Major Community Facility (CFM)  

 

Application Type:   Municipal Plan Amendment and Rezoning 

 

Jurisdiction: The Community Planning Act authorizes the Planning 

Advisory Committee to give its views to Common Council 

concerning matters related to community planning and 

proposed amendments to the Zoning By-law. Common 

Council will consider the Committee’s recommendation at 

a public hearing on Monday, March 29, 2021. 
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EXECUTIVE SUMMARY 

 

The proposal is to develop a partially vacant and forested waterfront property located between 

Pelton Road and Westmount Drive into a nature-based retirement community. The applicant is 

seeking to amend the Municipal Plan by re-designating the property to Major Community Facility 

and extending the Primary Development Area, and further to rezone the property from Rural 

(RU) to Major Community Facility (CFM). The applicant is proposing to be responsible for all 

costs related to the extension of municipal water and sewer services to the subject property’s 

entrance, adjacent to 2100 Sandy Point Road. Several added public benefits are also being 

proposed, which include the developer providing neighbourhood access to walking trails, 

reasonable contributions towards traffic calming measures at Foster Thurston Drive intersection, 

and enhanced pedestrian safety infrastructure along Sandy Point Road. The proposal does not 

detract from the vision of the Municipal Plan and it is aligned with many of the overarching goals 

of the Plan, including emphasis on complete communities and fiscal responsibilities. Extension 

of services will have minimal ongoing costs and no downstream issues were identified by Saint 

John Water. 

 

This report also responds to the many valued concerns identified during the 30-day Plan 

Amendment comment period, which have been factored into the analysis and staff’s 

recommendation.  

 

RECOMMENDATION 

 

1. That Common Council redesignate, on Schedule A of the Municipal Development Plan, 

land having an area of 8.57 hectares, located at 2100 Sandy Point Road, also identified 

as PID No. 55233977 and a portion of PID No. 55233233, from Rural Resource Area to 

Stable Area;  

 

2. That Common Council redesignate, on Schedule B of the Municipal Development Plan, 

land having an area of 8.57 hectares, located at 2100 Sandy Point Road, also identified 

as PID No. 55233977 and a portion of PID No. 55233233, from Rural Resource and 

Park and Natural Area to Major Community Facility and extend the boundary of the 

Primary Development Area (PDA);  

 

3. That Common Council rezone a parcel of land having an area of approximately 8.57 

hectares, located at 2100 Sandy Point Road, also identified as PID Number 55233977 

and a portion of PID Number 55233233, from Rural (RU) to Major Community Facility 

(CFM) zone; 

 

4. That Common Council impose the following conditions on land having an area of 8.57 

hectares, located at 2100 Sandy Point Road, also identified as PID No. 55233977 and a 

portion of PID No. 55233233 pursuant to section 59(1)(a)(ii) of the New Brunswick 

Community Planning Act: 
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a) There shall be no vehicular access to the development off Pelton Road. The 

entrance to Pelton Road is to be gated and utilized only by service vehicles required 

for limited inspection and maintenance of the lift station and pad mount transformer.  

All other vehicles are to enter the site from Sandy Point Road; 

 

b) The Sandy Point Road access driveway shall be owned and maintained by the 

property owner.  It shall not be owned, maintained or serviced by the City of Saint 

John; 

 

c) The development shall be completed within 5 years of the date the rezoning came 

into effect. If it is not completed within that time, Council may take steps to cancel the 

resolution and agreement and repeal the rezoning pursuant to Section 59(5) and 

59(6) of the New Brunswick Community Planning Act; and, 

 

d) The development and use of the parcel of land shall be in accordance with a detailed 
site plan, landscaping plan and elevation plans, prepared by the developer and 
subject to the approval of the Development Officer. These plans shall be attached to 
the permit application for the development of the parcel of land and shall 
substantially conform to the landscape and site plans contained in this report, with 
particular regard to the minimum 30 metre wooded buffer between any building and 
the northern property line at Pelton Road and the minimum 30 metre setback and 
buffer from the Kennebecasis River. 

 

5. That the City, upon third reading at Common council, pursuant to the provisions of 

Section 59(1)(b) of the Community Planning Act, enter into an agreement with the 

developer of the parcel of land having an area of approximately 8.57 hectares, located at 

2100 Sandy Point Road, also identified as PID Number 55233977 and a portion of PID 

Number 55233233 respecting the following: 

 

(a) The developer’s obligation, at its own cost, to upgrade the existing municipal 

infrastructure required to service the proposal, which comprise the extension of 

water and sewer, and the restoration of the street; 

 

(b) The developer is to maintain public pedestrian access to a private trail system on 

the property; 

 
(c) The developer is to contribute to the cost of implementing traffic calming 

measures at the Foster Thurston/Sandy Point Road intersection. The contribution 

is to be commensurate with the amount of impact; and 

 
(d) Subsequent to extension of services on Sandy Point Road, the developer is to 

restore the east side of the street from the subject property to the Westmount 

Drive intersection to include an asphalted and delineated pedestrian walking 

surface. 
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DECISION HISTORY 

 

In 2017, Common Council approved money in lieu of Land for Public Purposes and approved 

the vesting of a public street cul-de-sac located off Pelton Road.  

 

ANALYSIS 

 

Proposal 

The proposal is to establish a four-storey retirement facility in Millidgeville, having approximately 

125-units. The proposal emphasizes outdoor amenity space and a connection to nature, with 

panoramic views of the Kennebecasis River, low-impact design, woodland buffers, and a suite 

of amenities proposed such as hiking trails and water access. The level of care proposed is a 

mixture of Independent and Supportive Living; the developer is in the process of selecting a 

licenced operating partner. The proposal would be accessed via a single private driveway 

located adjacent 2100 Sandy Point Road. Access to Pelton Road is proposed to be gated and 

limited to servicing access to the proposed pumping station and transformer pad. A total of 70 

underground parking stalls are proposed and 30 surface parking stalls for staff, visitors, and 

servicing. The proposal would be serviced via extension of water and sanitary services from the 

Westmount Drive / Sandy Point Road intersection at the cost of the developer. There are 

several other public benefits that have been incorporated the proposal. In reviewing existing 

transportation issues, staff are also proposing additional measures to enhance the roadway 

system.  

 

Site and Neighbourhood 

The subject property consists of 8.57 hectares of vacant land and woodlot, situated between 

Pelton Road and Westmount Drive in Millidgeville. The site has two frontages, one located off 

Sandy Point Road and the other on an unbuilt cul-de-sac located off Pelton Road, which was 

vested to the City in 2017. The subject property is separated from Westmount Drive by a 

second 6.3 hectares forested property, which is not part of the proposal. The property has 

notable topographic features. The entrance to the site sits at 35 metres above sea level. At the 

entrance, an open field slopes up 200 metres to the high point, a 65-metre ridge. The ridge is 

topped by a canopy of mature coniferous trees. From the ridge, the forest descends sharply to 

an open field, formerly farmland. The former farmland is even terrain, with half of the field now 

occupied by rows of coniferous plantings. Because of the ridge, this means that the proposed 

building should not be visible from Sandy Point Road. The remaining land is a mix of hardwood 

trees gradually leading to the river, where there is a final, sharp descent to the water. There is a 

second clearing at the location of the cul-de-sac, which was also former farmland. There are no 

wetlands in proximity to the site. Due to the cliffside that runs along the river, the site is 

unimpacted by flooding.  

 

The subject property is in a transition area between rural residential development to the north 

and serviced residential subdivisions to the south. The dividing point is the Westmount Drive 

and Sandy Point Road intersection. North of the intersection consists of unserviced rural 

residential dwellings located off Pelton Road, Beach Road, and Sandy Point Road. The 
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neighbourhood has a variety of houses and lot sizes, all predominantly single family. The 

neighbourhood has changed over the years from one being comprised of small farms and 

cottages perched on the riverside to year-round homes that capitalize on the water view. This 

segment of Sandy Point Road is built to a rural standard, with open ditches and without 

sidewalks or curbs. Sandy Point Road is classified as a Local Street and serves to carry low 

volumes of traffic south through the Kennebecasis neighbourhood or east towards the Foster 

Thurston Road intersection. Foster Thurston Drive is an arterial street that carries traffic 

eastward towards Highway Number 1. Here Sandy Point Road transitions to a collector street 

that connects to Rockwood Park and the Hospital/University complex. The subject property is 

centrally located at approximately 3.5 km from the Regional Hospital and 7 km from the city 

centre.  

 

South of the Westmount Drive intersection, the Kennebecasis Drive subdivision consists of a 

network of local streets. Largely built out in the 1980s, the subdivision has sidewalks and is 

serviced up to the point of the Westmount Drive intersection. The neighbourhood includes the 

Summerville-Millidgeville ferry, which operates seasonally, with a capacity of 24 vehicles.  

 

 

Municipal Plan Review 

 

The developer has requested an amendment to the Municipal Plan, “PlanSJ,” to change the 

future land use designation and extend the Primary Development Area to connect the proposal 

to services. In formulating staff’s recommendation, the proposal has been comprehensively 

evaluated based on the intent of PlanSJ. A full policy of the Municipal Plan has been attached to 

this report (Attachment 2). In summary, although requiring amendments to the Plan in the form 

of amending the designation and Primary Development Area boundary, the proposal still can 

meet the overall intent of PlanSJ.  

 

The Municipal Plan’s vision emphasizes reducing sprawl and focusing on growing the City in a 

more compact, sustainable manner. The Plan intends to reverse the outward development 

pattern of uneconomical low density rural sprawl. Years of sprawl took away residential 

development from the city core and had an environmental impact on the rural lands in the form 

of additional roads and private systems.  

 

The Vision of PlanSJ 

- The subject property is situated on the edge of the Primary Development Area and 

borders serviced residential neighbourhoods. By infilling the underutilized lands between 

two developed neighbourhoods, it provides the opportunity to achieve a more complete 

community with housing to serve a growing segment of the population. 

- The proposal is compact and maximizes the use of land, without compromising quality of 

life. 

- The proposal takes a “low impact,” environmentally sensitive approach and has a small 

lot occupancy. 
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- The subject property is centrally located. It makes use of existing roadways without 

proposing new streets and the servicing extension can be accommodated without 

negative downstream effect by the existing system.  

 

To rationalize growth, the Plan establishes the Primary Development Area (PDA). This was 

done so to capitalize investments made in existing infrastructure and focus on a dense, compact 

urban form. Existing services had the capacity to absorb the anticipated growth without 

expansion of services. The proposed extension of the watermain and forcemain to the property 

fulfills this objective as the existing infrastructure in the neighbourhood was designed for more 

customers than are currently being serviced.  

 

Housing for an Aging Population 

The Plan’s outlook and analysis on growth is primarily based on attracting and retaining 

professionals and workers from across the country and abroad due to Saint John’s aging 

population. The opportunity to retain or even attract a seniors demographic from elsewhere, was 

not a focal point of the Plan, but is an emergent issue and one that will be an important 

discussion point in the upcoming reviews of the Plan. Providing a range of appropriate housing 

to meet the needs of an aging population includes the full continuum of senior’s housing 

options. The developer commissioned CBRE to conduct a feasibility study, which included 

current comparable offerings such as the Shannex and Chateau de Champlain in Millidgeville 

and concluded there to be sufficient market demand and depth in Saint John. As the “baby 

boomer” generation ages, the population over 65 is projected to constitute 24% of the 

population by 2029.  

   

 

According to the Province of New Brunswick publication, We are all in this together: An Aging 

Strategy for New Brunswick (New Brunswick Council on Aging, January 2017, p. 5), there were 

approximately 147,929 seniors in New Brunswick in 2016, representing 19.5% of the total 

population. By 2038, it is expected that 31.3% of the New Brunswick population will be seniors. 

Notably, there is both a local and regional demand for seniors’ facilities. The proposal integrates 

within a residential neighbourhood and is near major services such as the hospital to provide 

additional housing to meet this forecasted demand.  

 

Municipal Services and Infrastructure 

PlanSJ is a living document intended to be updated and amended to consider the evolving 

needs of the community and unforeseen situations. Council has the prerogative to consider 

Municipal Plan amendments to ensure the Plan remains current and responsive. Since the 

implementation of the PDA, Council has amended the service boundary several times and 

completed over 22 amendments to the Plan, most recently the Primary Development Area was 

extended as part of the Crossing project.  

Table 1 Metroeconomics Population Projects 65+ Population 

Population 
Estimates  2020 2029 Base Variance % Change 2029 High Variance % Change 

Total 65+ 14,263 17,773 3,510 24.61% 18,476 4,212 29.53% 

Total Population 71,364 76,046 4,682 6.56% 83,981 12,617 17.68% 
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Proposed amendments must be reasonable and keeping with the overall intent of the Plan. In 

considering amendments to the boundary, one of the primary considerations in this case is in 

keeping with the goals and policies set out for municipal services and infrastructure. 

- There is a sound business case that extending services benefits the City (both in 

terms of infrastructure and economic development) and the developer; 

- By comparison to the proposal, an 8-hectare portion of the Kennebecasis Road 

subdivision that contains approximately 60 units requires 1.2 kilometres of public 

road and utilities to service the one-unit dwellings. The impact of rural residential 

development is even larger. 

- Based on the required land area, natural features, and access to amenities such as 

the hospital, the developer indicated there to be no suitable lands within the PDA to 

accommodate the business case. A desktop analysis of the Plan’s intensification 

areas reveal that these areas, the majority of which are biased towards the urban, 

would not meet the site selection criteria, with the exception of the undeveloped 

lands adjacent the University. The site appears to be uniquely positioned as a 

transition area for infill.  

- The service extension makes use of an existing roadway (Sandy Point Road), which 

will provide future benefits to residents in the form of the opportunity to connect to 

city water services, should they choose; and 

- The proposal will further limit unserviced development that otherwise may have 

taken place on the subject property. 

 

Character, Density, and Fit 

PlanSJ intends neighbourhoods to evolve over time to meet the needs of the community and 

even low-density neighbourhoods must accept a degree of change. It is important to manage 

that change through effective design to ensure it integrates well. The Plan does not intend 

neighbourhoods to be static and homogenous.  

 

At approximately 125 units within a 4,829 square metre building footprint on a large 8.57-

hectare lot, the proposal preserves a good portion of the natural environment while focusing 

density within a compact, mid-rise building. With lot occupancy estimated to be 18%, it is under 

the 50% maximum lot occupancy of a low-density residential zone. 

 

In terms of height, the Major Community Facility (CFM) Zone provides up to 24 metres in 

maximum building height. At four storeys, the proposal meets this standard at approximately 19 

metres on the west elevation and 24 metres on the east elevation, owing to the slope of the 

land. With the ridge obscuring any view of the building from Sandy Point Road, the height of the 

building should only be perceived on Pelton Road. The impact of height here is mitigated by 

setbacks that more than double this height ranging from approximately 48 to 65 metres. 

 

Millidgeville contains a broad mixture of densities and demonstrates the principles complete 

communities. It includes high-rise residential and mid-rise residential buildings clustered around 

single family neighbourhoods, with schools and retirement facilities integrated. The proposal 
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represents an opportunity to provide a contemporary housing form in a neighbourhood that 

straddles the rural and suburban. The Municipal Plan introduces an urban design framework to 

provide a more detailed level of guidance for Council in weighing a proposal’s compatibility. The 

proposal is well situated in meeting the Plan’s Urban Design goals: 

- The proposal is designed to incorporate existing natural features and topography; 

- Although the proposed building represents a departure from the physical character of 

the established neighbourhood, the building and parking areas are invisible to the 

eye from Sandy Point Road and are proposed to be buffered through woodlots from 

adjacent properties; and 

- The proposal incorporates innovations in built form, aesthetics, and building function 

to encourage high quality contemporary design and celebrate the view plain to the 

water. 

 

Economic Prosperity and Quality of Life 

How the proposal contributes to new investment and achieving economic prosperity, while 

ensuring the highest standards of quality of living for residents were considerations of the 

Municipal Plan review. The proposal will create economic benefits for the City. The developer 

has reported the value of construction to be $55 million dollars, $1 million in new tax revenue 

per year and approximately 50 staff members. Staff have reviewed these figures with tax 

revenue received from comparable facilities. Additional revenue will contribute towards the 

City’s overall sustainability and improving quality of life investments moving forward. Investment 

in public benefits as part of this recommendation are already a sign of this. 

 

The Plan dictates that land use planning decisions balance economic development with quality 

of life. This is most relevant when considering incompatible uses such as industry within a 

residential area. The overall quality of life improvements that would be made possible by the 

development outweigh any general concerns that quality of life would be jeopardized by an 

increase in traffic, light pollution, or temporary disturbances during construction.      

 

The proposal meets the following Economic Prosperity goals of PlanSJ:  

- The proposal maximizes the use of a valuable waterfront property to create a 

significant economic contribution in terms of new tax revenue and employment, while 

enhancing quality of life, providing local public benefits, and benefits to the City as a 

whole. 

 

Natural Environment 

The Plan seeks to achieve an increased level of diligence in protecting the City’s natural 

environmental, waterways, groundwater resources, and ensuring access to drinking water. No 

Environmental Impact Assessment is required as the proposal is serviced. The Department of 

Fisheries and Oceans (DFO) was contacted as part of the application and did not identify any 

concerns. The applicant will be required to obtain a Wetland and Watercourse (WAWA) permit 

from the Province for any alteration within 30 metres of the Kennebecasis River. DFO would 

reserve the right to inspect the property for compliance with all WAWA permit requirements. The 

proposal complies with the Natural Environment policies of the Plan:  
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- The proposal will be serviced. Of principal concern is limiting unserviced 

development to protect groundwater for existing users;  

- The proposal maintains protection of the riparian area (30 metre setback); and 

- Preservation of existing woodlands is proposed to retain a large portion of the tree 

canopy and planting of native species where additional buffering is desirable. 

Transportation  

The Municipal Plan’s key transportation goals tie strongly to its growth goals and emphasize a 

balanced transportation system that meets the needs of community members while offering a 

variety of options. The developer’s traffic impact study assesses the impacts of the proposal on 

the street network, which includes both the entrance and approach to the Westmount Drive 

intersection, as well as the nearby intersection at Foster Thurston Road.  

- With the added development, traffic volumes remain within the general range of 

volumes acceptable for Sandy Point Road. 

- Beyond the traffic study, the developer has proposed several traffic calming 

measures of a monetary value commensurate with the development’s impact on the 

Foster Thurston Drive intersection, in addition to pedestrian safety enhancements 

along Sandy Point Road.  

- Staff have taken the development as an opportunity to further investigate the 

neighbourhood to propose improvements that would further enhance pedestrian 

safety (e.g. 4-way stop at Westmount Drive intersection).  

- Transit is a desirable amenity to provide an additional mode of transportation and is 

available 450 metres away at Lentook Avenue and Kennebecasis Drive. While the 

primary means of transportation for residents are vehicular or shuttle service, the 

transit is available to supplement.  

 

Regulatory Basis of the Municipal Plan 

The Plan clearly establishes goals for its implementation. There have been several 

amendments to the PDA over the past 10 years. Under Municipal Plan policy, Council may, but 

is not required to, consider amendments to the PDA through a comprehensive review of the 

Municipal Plan. This review is currently scheduled for 2022 in accordance with legislated 

timeframes. Council is further enabled by the Plan to consider amendments, without conducting 

any review, that confer significant public, economic, social or cultural impacts to the City (Policy 

I-21), as was undertaken with the Crossing project.  

 

The Plan Amendment is appropriate to consider as the proposal meets the following 

Implementation criteria of Policy I-21 for considering such Plan Amendment applications:   

- The development does not place an undue fiscal burden on the City; 

- The proposal makes use of low-impact design, aims to preserve as much natural 

amenity as possible, and would not have a detrimental impact on the natural 

environment, particularly in view of possible alternative development scenarios for 

the site; 

- The proposal is largely capable of meeting the key goals of the Plan; and 
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- There have been several opportunities for public input into the consideration of the 

proposal over the course of 6 months that have appeared to have resulted in iterative 

changes to the design, access, building placement, and buffering.  

 

Rezoning and Section 59 Agreement 

 

The subject property is currently zoned Rural (RU). The proposal seeks to rezone the property 

to Major Community Facility (CFM). The proposal has been designed to meet all the standards 

of the CFM zone in terms of parking, landscaping, amenity space, setbacks and height.  

 

The proposal would be considered as a “supportive facility,” under the Zoning By-law, which is 

defined as the following: 

(a) An establishment licensed or approved by a government agency that provides care 

and or supervision to residents on a 24-hour basis by professional staff; or 

(b) An establishment devoted to retired residents where common amenities and 

services, including communal dining, are provided exclusively to such senior 

residents. 

 

This use best fits the proposal’s intended mixture of independent and supportive living. 

Distinction between a supportive facility and an apartment complex would primarily be made 

through the business operations of the facility, but also in the types of facilities offered (e.g. 

communal dining) and corresponding National Building Code requirements. No residential 

dwellings (e.g. apartment complex) are permitted within the Major Community Facility zone.  

 

As part of the rezoning, staff recommend that Council impose Section 59 conditions to address 

the following: 

- Access. Restricting access to Sandy Point Road and ensuring the City will not be 

responsible for any future ownership or maintenance of the private driveway. 

- Sunset Clause. Should the project not be executed within a reasonable time, staff 

recommend the land revert to its previous zoning within 5 years. This will ensure the 

developer moves forward with their proposed development plans in a timely manner 

and that any future development remains subject to a public process. 

- Conformity with Site/Landscaping Plans. The proposed site plan and landscaping 

plan identify several unique features that are important to ensuring a greater level of 

compatibility with the neighbourhood. These include existing woodland buffers on the 

northern property line, as well as proposed plantings to fill in the area adjacent the 

Pelton Road cul-de-sac. This buffer currently is proposed as approximately 40 

metres. To provide added flexibility staff recommended a minimum 30 metre buffer is 

maintained. This is intended to exceed Zoning By-law requirements for screening. In 

addition, setback and buffering from the Kennebecasis River are recommended. 

 

A Section 59 agreement is proposed to be executed between the City and the developer on the 

following items: 
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- Services. In accordance with the intent of the Plan and its infrastructure policies, 

onsite and offsite infrastructure costs are the responsibility of the developer. It will be 

the developer’s responsibility to extend the watermain and forcemain from 

Westmount Drive to the entrance of the property, as well as rebuild Sandy Point 

Road, all in accordance with City specifications. 

 

- Traffic Improvements. While the Traffic Study does not recommend physical 

improvements to the neighbourhood, the development will contribute a percentage of 

additional traffic to an intersection flagged as an existing problem. The developer is 

proposing a contribution commensurate with the degree of impact on the roadway. 

This may include such traffic calming and sightline measures as brush clearing, 

rumble strips, and an overhead flashing beacon. 

 

- Pedestrian Walkway. Sandy Point Road was constructed to a rural standard and 

does not have sidewalks. Staff reviewed possible implementation in accordance with 

the City’s Sidewalk Infill Strategy and found a traditional concrete sidewalk with curbs 

would not be a priority in this location, even post-development. Furthermore, the cost 

of sidewalks is prohibitive here because of the lack of storm drainage infrastructure. 

As an alternative, the developer has agreed, as part of the reconstruction of the 

portion of Sandy Point Road, to provide an enhanced pedestrian walking surface. 

The asphalt width would be extended to provide a delineated pedestrian space. This 

alternative would improve pedestrian safety by providing connection to 

Kennebecasis Drive and at a minimal operating cost to the City. 

 

- Trails. There are existing woodland trails on the subject property, which have been 

utilized by the neighbourhood. The developer has shown an interest in incorporating 

these trails into the facility but also allowing continued community usage. In many 

cases, the City may require Land for Public Purpose (LPP) as part of a development 

where there is a subdivision of land. However, in this case, money in-lieu of LPP has 

already been granted in 2017 as the property is not identified as part of the City’s 

Trails and Bikeways strategy. Ownership and liability of the trail system goes beyond 

what is required by the City. It would be the developer’s responsibility and liability to 

maintain neighbourhood access to a trail system. 

 

Implications of Extending the Primary Development Area and Servicing 

 

The Primary Development Area (PDA) currently borders but does not include the subject 

property. The closest connection point is the Westmount Drive intersection, 270 metres from the 

entrance to the subject property.  

 

There are 8 homes along Sandy Point Road that are within the limits of the proposed 

infrastructure extension.  The sewer extension from the subject property would be by way of a 

private forcemain (from the site to the municipal connection point) and only being designed to 

service the development site, there is no requirement for residents along Sandy Point Road to 
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connect to a municipal sewer system.  Connection to a proposed watermain extension (to be 

municipally owned and maintained) would be available for residential connection; however 

residents are not required to connect.  

 

Upon successful installation and commissioning of the proposed watermain, it would be the 

intention of Saint John Water to give Notice to all 8 residences notifying them of the new 

municipal water infrastructure in front of their property and the opportunity to connect. Existing 

residents who are given notice by the Commissioner to connect with said watermain in 

accordance with the By-law, shall be eligible for financial assistance, based on the following 

formula:  

 
Financial Assistance = Annual water rate x 0.25 x distance (in metres) from the building to street 
right-of-way.  

 

Formula Example 

[2021 Annual Flat Rate Water Rate] 
x [0.25] 

x [Distance to in metres form the building to the street right-of-
way] (varies) 

$791.80 
X 0.25 

X 10 metres 

Total amount of financial assistance $1,979.50 

 
Additionally, Per the By-law, if an owner who has been given Notice by the Commissioner to 
connect chooses not to connect, an owner shall pay a rate equal to what the rate would be 
under the applicable By-law Schedule.   In 2021 the flat rate (water) for an unconnected home is 
$267.54. This unconnected rate applies to 3 homes that located within 45 metres from the 
street.  
 

The developer is proposing a low-impact stormwater management approach, which utilizes 

means such as swales and rain gardens to store stormwater. As per the City’s Storm Drainage 

Design Criteria Manual, the development must have a net zero impact on adjacent properties. 

There should be no additional stormwater directed to drainage ditches because of the 

development.  

 

Fiscal Analysis and Operating Costs 

 

Staff evaluated the fiscal implications the development would have on the City. As the 

development connects into existing city infrastructure and the developer is fronting all capital 

costs, costs are limited to operating costs described below. 

 

Servicing Extension 

According to Saint John Water, the operating costs related to a small distribution watermain 

expansion are very small. The lifecycle of a watermain built in accordance with the City’s 

General Specifications is forecasted to be 60-80 years but can last much longer as the City has 

experienced.  With routine maintenance of the system, the costs associated with upkeep are 

insignificant considering this will add approximately 270 metres to a 481,495 metre (481.5 km) 
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long existing water system. The proposed development will be metered and subject to metered 

rates for usage.  

 

Increasing the number of water and sewer customers connected to the infrastructure and 

contributing toward the water and wastewater infrastructure is financially a positive result for the 

Water Utility as the infrastructure is designed for more Customers than is currently being 

serviced.  

 

The existing receiving municipal wastewater lift station will see a very small increase in 

electricity and maintenance costs but overall, the revenue from the new sewer customer will 

financially be a positive result by contributing to the operational cost of the existing water and 

wastewater systems. 

 

Additionally, there is an already planned project for 2021-2022 at the Beach Crescent Sewage 

Lift Station to reconstruct the Lift Station above flood level to provide for reliable collection of 

wastewater. This reconstruction is within the City’s 2021 Capital Budget and was identified prior 

to the proposal coming forward.  

 

Private Access and Maintenance 

It is the responsibility of the developer to bear all costs related to the private driveway that 

provides access to the facility. As per the proposed Section 59 agreement, all costs into the 

future associated with maintenance, snow clearing, and garbage collection are to be privately 

provided and are not the City’s responsibility.  

 

Roadways  

There may be a level of wear and tear on the roadway system surrounding the subject property. 
These costs are general to any development in the City and repair of roads will be funded 
through the City’s operating budget. Road maintenance is scheduled based on the age of the 
road and will occur based on this set timeline.  It should be noted that the Developer will be 
resurfacing a portion of Sandy Point Road. The road was last paved in 2019. 
 

Traffic Flow and Access 

The applicant submitted a Traffic Impact Study to examine how the development would impact 

traffic flow and the location of the access. It is important to highlight that even with the added 

development traffic, traffic volumes on the section of Sandy Point Road with which the 

development would connect remain within general range of volumes expected on a Local 

Street. “The Annual Average Daily Traffic (ADDT) volume on Sandy Point Road (east) near the 

site is estimated to be approximately 600 vehicles per day.” As the development will add an 

estimated 437 vehicles daily, Sandy Point Road will remain within the typical ADDT range of 

1,000 vehicles per day for a Rural Local Road. In terms of the access, the Study found its 

location to satisfy minimum turning sight distance and stopping sight distance. 

 

Foster Thurston Drive and Sandy Point Road Intersection 
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Given awareness of the existing issue and concerns identified by residents, the City requested 

that the Traffic Study be updated to include an analysis of the Foster Thurston Drive and Sandy 

Point Road intersection (Submission 4). The Study concluded that “intersection delays caused 

by the development would be negligible.” Staff recognize that the development will not 

significantly worsen the situation at the intersection, given the LOS analysis of the traffic study, 

the relatively low daily traffic volumes relative to background traffic, and opportunities to 

disperse development traffic between this intersection and Kennebecasis Drive. It is important 

to note that offloading of the nearby Summerville Ferry can create concentrated intermittent 

groupings of vehicles accessing the surrounding street network including at this intersection. 

 

Staff also recognize the findings of a 2011 traffic study that there are constrained existing sight 

lines at the Foster Thurston/Sandy Point intersection, which are problematic due to documented 

speeding issues. The 2011 study suggested a roundabout as a solution to solve the speeding 

problems.  The 2011 study also recognized the available sight lines are more acceptable when 

the posted speed limit is observed.  Based on discussions with the Saint John Police Force, 

speeding on Foster Thurston remains a challenge.  A Roundabout Strategy, part of MoveSJ, the 

City’s Strategic Transportation Plan, identified a single-lane roundabout as an appropriate 

solution to improve the level of service and mitigate speeding issues, substantiating the 2011 

suggestion. Staff recommend that this design intervention be considered within the City’s 10-

year capital budgeting process to ensure improvements are made. In the meantime, the City’s 

Traffic Engineer will work with the developer toward providing safety measures to ensure 

greater observance of the speed limit and the Traffic Unit of the Police Force will continue to 

monitor the area as resources permit. 

 

The following recommendation will be provided to Common Council in a supplementary report 

prior to third reading, directing staff to take the following actions respecting the identified traffic 

issues:  

 

(a) Prioritize the Foster Thurston Road/Sandy Point Road intersection roundabout, 

as identified by MoveSJ, to be considered as part of the City’s 10-year capital 

budgeting plan process; 

 

(b) Implement traffic calming measures in the area of the Foster Thurston 

Road/Sandy Point Road intersection to address speeding and sightlines and 

continue to conduct appropriate monitoring; 

 
(c) Report back to Council no later than one year after the date of the issuance of 

any occupancy permit for the development on the status of the Foster Thurston 

Road/Sandy Point Road intersection; and,  

 
(d) Proceed with the installation of a four-way stop on the intersection of Sandy Point 

Road and Westmount Drive. 
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30 Day Comment Period and the Public Participation Process 

 

Through the 30-day comment period several prominent themes were identified in 44 letters 

received by residents of the neighbourhood who expressed opposition to the proposed Plan 

Amendment. Many concerns were expressed early on and drew conclusions based on 

inadequate or incorrect information. 

 

All concerns were carefully read by staff and relevant concerns have been addressed in this 

report’s recommendation or forwarded to the developer for consideration where appropriate. 

Feedback from the neighbourhood is valued as it provides immediate on the ground knowledge 

about the area. Pertinent issues identified by the neighbourhood have been summarized below. 

These concerns have been prioritized in accordance with how frequently they appeared in the 

letters. 

 

Concern for an increase in traffic ranked perhaps highest among the concerns. Staff rely on the 

expert opinion of the City’s traffic engineer, best practice, and review of Traffic Impact Study’s 

findings. The level of service post-development and the access location has been thoroughly 

explored in the Study and in this report. Staff have recommended a condition that vehicular 

access be limited to Sandy Point Road. Further, residents expressed concern about pedestrian 

safety given a lack of sidewalks in the area. The developer has proposed a delineated 

pedestrian walkway to be constructed with the rebuilding of Sandy Point Road. The Foster 

Thurston Drive intersection is an existing and known issue to the City and this development 

review has triggered staff to secure additional benefits from the developer in the form of interim 

traffic calming improvements. The solution to the speeding and sight line issues will also be 

explored through the City’s capital budget process.  

 

Second, and perhaps of equal concern to traffic was a perception that the proposal was 

contradictory to the Municipal Plan. Municipal Plan amendments are not uncommon; however 

require a higher level of public participation and review by professionally accredited planners. 

Pages 5-9 provide a review of the proposal’s conformity with the overall intent of the Plan. This 

review is based upon the overall intent of the Plan in terms of its vision for compact 

development, efficient services, environmental preservation, and complete communities. It has 

been well established that the proposal involves little to no cost to the City. Other concerns 

regarding servicing have been addressed in this report.  

 

Third was a concern for the effect of the development on wells and the water table because of 

construction or possible blasting. The Province regulates blasting in New Brunswick, and it is 

the responsibility of the developer to ensure that there are no impacts on neighbourhood 

properties. The developer has expressed an interest in mitigating blasting concerns and 

following all proper protocol, including conducting pre-blast surveys where necessary. Given the 

uncertainty of site conditions, staff do not recommend any conditions relating to blasting. The 

developer is recommended to conduct appropriate consultation prior to blasting and work with 

their hydrologist to minimize any potential issues.  
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Conclusion 

 

The amendment to the Municipal Plan largely carries out the intent of the Plan to maximize 

efficiency of services and deliver compact growth. There are no sound planning reasons why 

the development cannot proceed in this location. While the subject property was not identified 

as an opportunity site during PlanSJ process, it represents a good candidate site for an infill 

project such as this, which is sensitive to the neighbourhood, meets the needs of a growing 

demographic segment of the community, does not compromise quality of life, and provides 

several benefits to the neighbourhood and City as a whole. 

 

ALTERNATIVES AND OTHER CONSIDERATIONS 

 

None were considered. 

 

ENGAGEMENT 

 

Developer 

• Prior to submission of the application, the developer conducted door to door 

engagement with the neighbourhood and circulated a pamphlet beginning from 

November to December 2020. Input on the project was gained during this time through 

an online survey. 

• The developer created a website associated with the project, included a Q and A 

section. 

• Engagement continued into January 2021 through conversations neighbours. 

• On February 19, 2021, a virtual public information session was held, led by Brackish 

Design Studio. There were 26 people in attendance and 55 live questions were fielded.  

 

Public 

• In accordance with the Community Planning Act, public notice of the Plan Amendment 

was advertised on the City Website on December 31, 2020. 

• On January 11, 2021 the Plan Amendment was given Public Presentation at Common 

Council and a 30 day comment period initiated. 

• On February 22, 2021 Common Council received and filed 45 letters from members of 

the public (1 in favour, 44 in opposition) and referred the Plan Amendment application to 

the Planning Advisory Committee and set a public hearing date.  

• In accordance with the Committee’s Rules of Procedure, notification of the proposal was 

sent to landowners within 100 metres of the subject property on March 4, 2021. The 

rezoning was posted on the City of Saint John website on March 3, 2021. 

 

APPROVALS AND CONTACT 

Author Manager/Senior Planner Commissioner 

Andrew Reid, MCIP, RPP Jennifer Kirchner, MCIP, RPP Jacqueline Hamilton, MCIP, 

RPP 
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Contact: Andrew Reid 

Telephone: (506) 658-4447     

Email:  Andy.Reid@saintjohn.ca 

Application: 20-3014  
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Ethos Ridge Development - Future Land Use
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Attachment 1 – Site Photography

Kennebecasis River

Facing towards Pelton Road entrance from waterfront trailOpen field, formerly farmland, facing towards Pelton Road

From same open field, facing southwest portion of ridge
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Attachment 1 – Site Photography

Foster Thurston Drive / Sandy Point Road Intersection (approx. 
1km away)

Facing Pelton Road unbuilt cul-de-sac entrance From top of ridge facing Sandy Point Road

Approx. location of access adjacent 2100 Sandy Point Road
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1 
Municipal Plan Policy Review – Ethos Ridge 

Land Use Policies 
 

• Schedule A - City Structure, of the Municipal Plan, designates the property “Rural 

Resource Area.” The rural designation describes areas that are not provided with 

municipal water and wastewater services. The Rural Resource Areas are “undeveloped 

lands with the potential for rural resource activity such as pits and quarries and/or 

forestry uses” (Policy LU-95). 

 

• Schedule B – Future Land Use, of the Municipal Plan, and accompanying land use 

policies intend to create a comprehensive picture of the community and the legal 

framework for how land in the City should be developed. The Future Land Use of the 

subject property is also designated Rural Resource Area. Aside from resource related 

activities, including pits and quarries, forestry, agriculture, fisheries, wind and solar 

energy development, limited residential land uses may be contemplated within these 

areas. New public streets are generally discouraged within these areas.  

 

• Schedule B also establishes the boundaries of Primary Development Area (PDA).  

 

• Within both Schedules, there is a 30-metre strip along the Kennebecasis River 

designated Park and Natural Area.  

 

• The proposal seeks to Amend Schedule A by redesignating the property to Major 

Community Facility and extend the PDA to encompass the 8.57 hectare subject 

property.  

 

Policy LU-4 Evaluation  

Council Shall not consider changing the 
designation of lands on the Future Land Use map 
(Schedule B) through a Municipal Plan 
amendment, unless the proposal: 
 

a. Is consistent with the general intent of the 
Municipal Plan and further advances the 
City Structure; 

b.  Is necessary by virtue of a lack of supply 
of quality land already designated in the 
Municipal Plan to accommodate the 
development; 

c. Enhances the community and the quality 
of life offered to residents of the City; 

d. Efficiently uses available infrastructure; 
e. Does not negatively impact the use and 

enjoyment of adjacent lands and 
neighbourhoods; 

f. Is an appropriate use within the land use 
designation being sought for the 

✓ The proposal is consistent with the 
general intent of the Plan’s vision for 
sustainable, compact growth and 
efficiency of services. It will not 
detract from growth within the 
intensification areas. Existing 
services can accommodate the 
proposed extension of services 
without any significant financial 
implications on the City.  

 
✓ The proponent undertook a site 

selection process that evaluated land 
based on size, natural features, and 
proximity to amenities. The 
opportunities to locate within an area 
already designated Major Community 
Facility are limited, as there are no 
such vacant sites in the City. More 
broadly, a quick desktop analysis of 
the intensification areas show that 
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property, and the proposal is consistent 
with the specific policies regulating 
development in the designation; and 

g. Adequately addresses and mitigates any 
significant environmental impacts. 

 

their locations do not meet the site 
selection criteria, except for the lands 
adjacent the University. Given the 
proposal capitalizes on the natural 
setting of the site, there would be 
limited locations readily available to 
accommodate it within the areas 
designated for serviced urban 
development in the Plan. 

 
✓ The proposal offers new housing 

opportunities for an aging population 
without compromising the quality of 
life within the neighbourhood. 

 
✓ The proposal makes efficient use of 

the existing roadway and there will be 
no new public streets. Existing 
infrastructure is designed for more 
customers than are currently being 
served and the minor extension of 
water and sewer services will be fully 
funded by the developer, while also 
optimizing infrastructure investments 
in the area.  

 
✓ The proposal should not have a 

negative or noxious effect. The 
proposal is designed to reflect the 
natural environment, siting the 
development to minimize impact on 
adjacent neighbourhoods, limit site 
disturbance and maximize the tree 
canopy on site, while also 
incorporating landscape buffering 
aimed at reducing visual impact on 
the neighbourhood.  

 
✓ The proposed use is “Supportive 

Facility” under the CFM designation, 
which is further evaluated on page 
10. 

 
✓ Any development within 30 metres of 

the Kennebecasis River will require a 
WAWA permit. 

 

Policy LU-6  

Council shall intend that the PDA form the growth 
boundary of the City. Lands within the PDA are 
the priority areas for accommodating future 

✓ The proposal does not detract from 
the Plan’s growth goals. The 
proposal provides housing for an 
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growth over the planning period, to capitalize on 
investments made in existing infrastructure. 

aging population and the developer 
has provided justification that suitable 
lands could not be found within the 
PDA.    

 

Policy LU-8  

Council shall not permit development serviced 
with municipal water and wastewater services 
beyond the boundaries of the PDA without first 
changing the boundaries of the PDA which will 
require an amendment to the Future Land Use 
map (Schedule B). Large-scale, heavy industrial 
development is excluded from compliance with 
this policy. 

✓ The application comprises an 
amendment to Schedule A and B of 
the Municipal Plan to extend the 
PDA.    

 

Policy LU-9  

Council may consider amending the boundaries 
of the Primary Development Area boundary when 
a comprehensive review of the Municipal Plan 
has taken place, as outlined in the 
Implementation Chapter of the Municipal Plan. 
2014, C.P. 106-8 

✓ Council has considered 5 PDA 
extensions to date, including the 
Crossing Project in 2016, which was 
endorsed by Council as a catalytic 
growth project. The policy does not 
bind Council to conducting a 
comprehensive review prior to 
amending the PDA boundaries (that 
review is currently scheduled for 
2022, per legislative requirement). 
The implementation chapter does 
provide Council a means to consider 
an application that confers significant 
public, economic, social, or cultural 
benefits to the City notwithstanding a 
review (See Policy I-21).  

 

Policy LU-89  

Councill shall create the Major Community 
Facilities designation on the Future Land Use 
map (Schedule B) to accommodate a range of 
larger-scale institutional uses including, but not 
limited to, high schools and post-secondary 
educational facilities, major care facilities, 
recreation facilities, places of worship and 
assembly, and other government and community 
uses. 

✓ The proposal consists of a retirement 
community that will have both an 
independent living and supportive 
living operation and is appropriate 
within this designation.  

 

Policy LU-90  

Council shall ensure that new major community 
facilities that are used by residents across the 
City and the Greater Saint John Region are 
located in areas designated Major Community 
Facilities and shall generally be permitted only 

✓ The proposed land use is desirable 
from the perspective of the Municipal 
Plan and proposes to contribute 
several public benefits to the 
neighbourhood. 
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subject to a rezoning process where compliance 
is demonstrated with the following requirements: 
  
a. The proposed land use is desirable and 
contributes positively to the neighbourhood;  
b. The proposal is compatible with surrounding 
land uses;  
c. The development is in a location where all 
necessary water and wastewater services, 
protective services, and appropriate 
transportation infrastructure including public 
transit can be provided;  
d. Site design features that address such matters 
as safe access, buffering and landscaping, site 
grading and stormwater management are 
incorporated;  
e. A high quality exterior building design is 
provided that is consistent with the Urban Design 
Principles in the Municipal Plan; and  
f. Public transit and active transportation links are 
provided to and from other key destinations. 

✓ While the proposal represents a 
departure from the height and 
appearance of the surrounding 
neighbourhood, these are mitigated 
through design and building 
placement. The use being a 
retirement community is a compatible 
residential use. The building should 
not be seen from Sandy Point Road 
and owing to topography and treed 
buffers along Pelton Road.   

✓ Necessary services can be provided. 
In terms of transit, the closest route is 
currently located 450 metres away at 
Lentook Avenue and Kennebecasis 
Drive.  The developer is proposing to 
augment transit with private shuttle 
service.  

✓ The access meets the width 
requirements of the Zoning By-law 
and will be required to meet the City’s 
General Specifications and minimum 
standards of the National Building 
Code such as grades, widths, etc. for 
emergency services. The developer 
is proposing several landscaped 
buffers (formalize through condition). 
The developer is proposing a low-
impact design to handle stormwater.  

✓ The proposed building is a high 
quality contemporary design tailored 
to the subject property and designed 
to raise the standard for design of 
supportive facilities. Conditions on 
the substantial conformity of the 
proposal to the site plan will ensure 
that this design is carried forward into 
the construction review stage. 

✓ As a retirement facility, the most 
important transportation links will be 
nearby facilities such as the hospital 
and commercial areas. As is typical 
with this type of facility, a shuttle 
service would operate in place of 
transit/active transportation.  

 

Urban Design Policies 
Policy UD-9  
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Council shall ensure all development proposals 
generally conform to the following General Urban 
Design Principles:  
 
a. That new development respect and reinforce 
the existing and planned context in which it is 
located through appropriate setbacks, 
landscaping, buildings entrances, building 
massing, architectural style and building 
materials. Specifically, the built-form of new 
development shall be designed to achieve the 
following objectives for specific areas of the City:  
i. In Stable Areas, as identified on the City 
Structure map (Schedule A), new development 
will be designed to respect and reinforce the 
physical character of the established 
neighbourhood, as set out in Policy UD-10;  
ii. In the Primary Centre…  
iii. Special considerations are established for the 
Uptown Waterfront as set out in Policy UD-13…  
iv. In Employment Areas,… 
v. In Rural Areas, as defined on the City Structure 
map (Schedule A), new development, where 
permitted, shall be rural in character and 
conserve and strengthen the rural context in 
which it is situated, as set out in Policy UD-16 of 
the Municipal Plan.  
b. Locating building entrances facing the public 
street;  
c. Designing sites to incorporate existing natural 
features and topography;  
d. Designing sites to protect, create and/or 
enhance important view corridors to the water or 
landmark sites or buildings; 
e. Incorporating innovations in built form, 
aesthetics and building function to encourage 
high quality contemporary design that will form 
the next generation of heritage;  
f. Where appropriate and desirable, encouraging 
active pedestrian-oriented uses and a high level 
of transparency at grade to reinforce and help 
animate the public realm;  
g. Designing sites, buildings and adjacent public 
spaces as complete concepts with integrated 
functions;  
h. Using quality, durable building materials and a 
consistent level of design and detail for all 
elements of the building;  
i. Designing for visual interest by incorporating 
well-articulated building façades, landscaping, 

✓ The development is unlike anything 
in its surroundings. This is 
acknowledged through the treatment 
of building placement and buffering. 
The building is setback approximately 
388.5 metres from Sandy Point Road 
and is buffered by a ridge and tree 
canopy.  The building is setback 
approximately 49-65 metres from 
Pelton Road. Much of the existing 
natural woodlot is proposed to be 
conserved, keeping with the rural 
character of the area.  

✓ The building entrance faces Sandy 
Point Road; however, it is obscured 
from view because of the ridge. 

✓ The site is designed to take 
advantage of the natural topography. 
The building is situated on a lower 
plateau, where the ground is most 
even with views to the water provided 
by cantilevered upper storeys.  

✓ The site is designed around having a 
connection to the Kennebecasis 
River. 

✓ The proposal has been submitted by 
professional architecture/landscape 
architecture firms and is designed to 
provide innovative, nature-based 
accommodation for seniors.  

✓ The proposal should not impact the 
public realm.  

✓ The 8.57 hectare property has been 
designed as a complete concept. 
Integrated functions include 
public/private walking trails, a bark 
park, and several other amenities.  

✓ The building has been 
comprehensively designed with what 
appear to be high quality, durable 
materials. The quality of design will 
be assured through the Section 59 
agreement. 

✓ The building has been designed for 
visual interest with a prominent and 
contemporary design that celebrates 
the Kennebecasis River.  

✓ In terms of sustainable design, the 
proponent is committed to low impact 
design, preserving much of the 
existing woodlots and planting native 
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local history, public art and/or culture into sites 
and buildings;  
j. Directing high-rise buildings to appropriate 
areas and ensuring their design is sensitive to the 
neighbourhood and/or heritage context;  
k. Encouraging sustainability in design by:  
i. Utilizing reused, recycled, renewable or local 
building materials where possible;  
ii. Using green building or neighbourhood 
standards;  
iii. Designing for energy efficiency and alternative 
sources of energy;  
iv. Designing for water conservation and on-site 
stormwater management;  
v. Promoting the conservation and adaptive re-
use of existing buildings and designing sites to 
retain mature trees;  
vi. Designing sites and buildings to work with, 
rather than against, the natural environment by 
designing according to the topography, hydrology, 
ecology and natural drainage patterns of the site 
and taking advantage of passive solar gain and 
natural light; and  
vii. Using native vegetation for landscaping where 
appropriate.  
l. Designing sites and buildings according to the 
Crime Prevention through Environment Design 
(CPTED) principles to promote safety and 
security, in balance with other urban design goals; 
and  
m. Locating and screening parking and loading 
facilities so they are generally not visible from the 
street, particularly in Centres and Neighbourhood 
Intensification Areas 

species where providing additional 
buffers, and is further exploring the 
use of solar energy.  

✓ Parking facilities should not be seen 
from either Sandy Point Road or 
Pelton Road. 

✓ Most of the parking is provided 
underground.  

✓ The building will be required to be 
designed to meet all accessibility and 
barrier free requirements.  

 

Neighbourhoods and Housing Policies 
Policy HS-17  

Council shall encourage the provision of housing 
for people with special needs, including senior 
citizens, group homes and shelters, to integrate 
into appropriate residential areas of the City, in 
close proximity to major transit routes, community 
facilities and needed services. 

✓ The proposal integrates within an 
existing residential neighbourhood 
and is ideally situated in proximity to 
major community facilities such as 
the Regional Hospital.  

 

Economic Prosperity Policies 
Policy EP-6  

Council shall recognize that economic 
development is an important component of 
sustainable development but that land use 

✓ The economic development benefits 
of the proposal are significant, an 
estimated $1 million in new annual 
tax revenue, without need for major 
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planning decisions must also be balanced against 
environmental, social, cultural and fiscal impacts. 

new capital or operating investments 
by the City, in addition to job creation 
and other spinoffs of creating 
additional housing product to meet a 
growing market. The overall impact of 
the development should be positive 
for the neighbourhood and City as a 
whole. Environmentally, the proposal 
celebrates natural amenity and seeks 
to preserve much of the 
environmental integrity of the site. 
Socially/Culturally, the proposal 
provides additional seniors housing. 
Fiscally, the proposal does not pose 
a risk or threat to the City.  

 

Natural Environment Policies 
Policy NE-8  

Council shall limit unserviced development to 
protect groundwater for existing well users and to 
promote more compact urban settlement. 

✓ The alternative to the proposal would 
be additional unserviced 
development on site.  

 

Policy NE-11  

Council shall protect environmentally sensitive 
areas, including watercourses and wetlands, 
riparian areas, and floodplains and appropriately 
restrict development near these features. 

✓ The proposal’s adjacency to the 
Kennebecasis River will be protected 
by preserving the 30-metre riparian 
buffer and restricting additional 
stormwater flow into the river. 

 

Policy NE-24  

Enhance biodiversity throughout the City by:  
a. Encouraging the use of native species of 
vegetation for landscaping in private and public 
development, where appropriate; and  
b. Preserving representative vegetation, species 
and ecosystems in major open spaces and City 
parks. 

✓ The proposal is to preserve a 
significant amount of woodlot and 
plant additional naturalized buffers 
from native species.  

 

Policy NE-35  

Improve the natural stormwater storage capacity 
of watercourses and wetlands in urban and 
suburban areas on a comprehensive watershed 
basis in accordance with the City’s Storm 
Drainage Design Criteria Manual and by:  
a. Restricting development in natural and rural 
areas;  
b. Utilizing ‘low impact development’ techniques 
for on-site stormwater management wherever 
possible and encouraging innovative stormwater 

✓ The property is currently zoned Rural 
Resource. The development strikes a 
balance in preserving existing 
woodlots and utilizing existing open 
space.  

✓ The proposal seeks a low impact 
development approach to stormwater 
management, including swales, rain 
gardens, and other means.  
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management methods such as green roofs, 
permeable surfaces, and rainwater collection;  
c. Designing stormwater management facilities as 
local amenities by locating them adjacent to 
parks, open spaces, or greenways and permitting 
public access where appropriate; and  
d. Increasing public awareness and engagement 
regarding stormwater management practices and 
site design. 

 

Transportation and Mobility Policies 
Policy TM-4  

Councill shall consider the following transportation 
matters when evaluating new 
development proposals: 
a. A street hierarchy should be identified and 
designed to accommodate traffic within the 
development and provide connections to adjacent 
areas;  
b. The capacity of adjacent streets should be 
sufficient to accommodate the forecasted traffic 
generated by the new development;  
c. Vehicular access points to arterial and collector 
streets should be minimized where possible by 
encouraging shared access driveways, 
appropriately controlling access from corner lots, 
or other appropriate measures;  
d. The street layout should be designed to 
facilitate effective transit system operations;  
e. Amenities such as benches and shelters 
should be provided along transit routes;  
f. Pathway connections between streets should 
be provided in locations where the safety and 
convenience of pedestrians can be enhanced;  
g. Active transportation infrastructure should be 
encouraged to support alternative modes of travel 
within the development;  
h. The design of residential streets should provide 
a safe, convenient and livable environment for 
residents, motorists and pedestrians; and  
i. Pedestrian connectivity and circulation to public 
sidewalks and between adjoining neighbourhoods 
should be encouraged. 

✓ The development is served by a 
private access. 

✓ The street hierarchy and adjacent 
areas have been considered. There 
are two access routes to the Sandy 
Point Road entrance. One through 
the Local Street network of 
Kennebecasis Drive and the other 
through the Collector Street, via 
Sandy Point Road at Foster Thurston 
Drive. A traffic study was submitted 
with the application; the study 
advised that no transportation 
infrastructure improvements were 
required and Sandy Point Road 
would maintain a level of service 
acceptable for a local street. 

✓ There are no access points onto an 
arterial/collector from the site 

✓ Not applicable – No new streets are 
being proposed 

✓ The existing sidewalk network begins 
at Westmount Drive intersection.  

 

Policy TM-5  

Councill shall ensure developers contribute to the 
cost of on and off site transportation 
improvements made necessary as a direct result 
of a development proposal. 

✓ The Traffic Study recommends no 
new transportation infrastructure is 
necessary to support the 
development; however, there are 
existing issues which will be 
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considered by the City in the capital 
budget process. In the interim, traffic 
improvements to slow down drivers 
and improve sightlines are 
recommended. 

 

Municipal Services and Infrastructure Policies 
Policy MS-3  

Councill shall generally require that onsite and 
offsite infrastructure costs associated with new 
subdivisions and development be the 
responsibility of the developer. 

✓ All infrastructure improvements will 
be the responsibility of the developer, 
as established by a Section 59 
Agreement. 

 

Policy MS-20  

Councill shall make the approval of new 
development contingent upon available reserve 
capacity in the City’s wastewater collection 
system and treatment facilities. 

✓ Saint John Water has modelled the 
proposed sanitary flows and does not 
see any issue with the development 
in relation to the downstream sanitary 
sewer system.   

 

Policy MS-29  

Councill shall require that stormwater impacts are 
considered when development is reviewed and 
approved and techniques such as ‘low impact 
design’ and natural stormwater management 
approaches are used where appropriate. 

✓ Any design on site related to 
drainage, including the proposed ‘low 
impact design,’ needs to meet the 
City’s Drainage By-Law. The By-Law 
(and the Storm Drainage Design 
Criteria Manual) have requirements 
for maximum flow and speed to 
protect the property, neighbours and 
the environment.    

 

 

Implementation Policies 
Policy I-2  

Councill shall in considering amendments to the 
Zoning Bylaw or the imposition of terms and 
conditions, in addition to all other criteria set out in 
the various policies of the Municipal Plan, have 
regard for the following:  
a. The proposal is in conformity with the goals, 
policies and intent of the Municipal Plan and the 
requirements of all City bylaws;  
b. The proposal is not premature or inappropriate 
by reason of:  
i. Financial inability of the City to absorb costs 
related to development and ensure efficient 
delivery of services, as determined through Policy 
I-7 and I-8;  

✓ The report and this attachment 
substantially confirms the proposal’s 
conformity with the vision, intent, and 
policies of the Municipal Plan.  

✓ There are no significant costs to the 
City related to the delivery of 
services. While extension of services 
is required, these are to be provided 
by the developer. The proposal is 
ideally situated in proximity to the 
Hospital, the road network has 
thoroughly been reviewed, there are 
no heritage buildings in the area, the 
type of use has been established as 
compatible and well buffered from 
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ii. The adequacy of central wastewater or water 
services and storm drainage measures; 
iii. Adequacy or proximity of school, recreation or 
other community facilities;  
iv. Adequacy of road networks leading to or 
adjacent to the development; and  
v. Potential for negative impacts to designated 
heritage buildings or areas.  
c. Appropriate controls are placed on any 
proposed development where necessary to 
reduce any conflict with adjacent land uses by 
reason of:  
i. Type of use;  
ii. Height, bulk or appearance and lot coverage of 
any proposed building;  
iii. Traffic generation, vehicular, pedestrian, 
bicycle or transit access to and from the site;  
iv. Parking;  
v. Open storage;  
vi. Signs; and  
vii. Any other relevant matter of urban planning.  
d. The proposed site is suitable in terms of 
steepness of grade, soil and geological 
conditions, locations of watercourses, wetlands 
and susceptibility of flooding as well as any other 
relevant environmental consideration;  
e. The proposal satisfies the terms and conditions 
of Policy I-5 related to timeframes and phasing of 
development; and  
f. The proposal meets all necessary public health 
and safety considerations. 

adjacent properties, traffic generation 
has been addressed through the 
Traffic Impact Study.  

✓ The developer has undertaken 
geological studies to confirm soil 
suitability. The topography of the site 
has been considered by the 
proponent in arriving at the most 
suitable placement for the building in 
terms of the grade and proximity to 
watercourse.  

✓ As part of the Section 59 agreement, 
a timeframe has been proposed 
whereby the development must be 
completed. 

✓ The proposal will be required to meet 
all considerations in conformity with 
the National Building Code.  

 

Policy I-5  

Councill may establish timeframes on the phasing 
and/or completion of development where it is 
determined that an application to rezone land is 
speculative in nature. In this case, Council may 
require that the rezoning be subject to a 
Development Agreement which may include 
provisions including, but not limited to the 
following:  
a. That, in addition to any other securities or 
bonds Council considers appropriate under 
section 39(8) of the New Brunswick Community 
Planning Act, the applicant provide a certified 
cheque in the amount of $1000 to cover expenses 
relating to the cancellation of the agreement 
and/or repeal of the rezoning. The $1000 security 
shall be repayable on completion of the 
development for which the rezoning is granted; 

This agreement is proposed to ensure 
timely development of the project.  

174



11 
Municipal Plan Policy Review – Ethos Ridge 

b. Should construction of the development (or in 
the case of a phased development, the first phase 
of the development) not be completed within five 
(5) years from the date the rezoning comes into 
effect;  
i. No further development shall be permitted;  
ii. Council shall immediately take steps to cancel 
the agreement and repeal the rezoning pursuant 
to section 39(5) and 39(6) of the New Brunswick 
Community Planning Act;  
c. That upon repeal of the rezoning pursuant to 
section 39(5) and 39(6) of the New Brunswick 
Community Planning Act, the land to which the 
agreement pertains shall revert to its last previous 
zoning designation. 

 

Policy I-21  

Councill may notwithstanding the foregoing 
policies, and specifically the provisions of Policy 
LU-75, where a proposed amendment addresses 
unforeseen circumstances or is deemed by 
Council to confer significant public, economic, 
social or cultural impacts to the City, consider the 
amendment in light of the following criteria:  
a. Studies demonstrating that the proposed 
development will have significant long term 
benefit for the City and that the proposed 
development does not place an undue fiscal 
burden on the City or have a detrimental impact 
on the natural environment;  
b. The proposed development fulfills other key 
goals of the Municipal Plan; and  
c. Appropriate opportunities are provided for 
public input into the consideration of such 
amendments to the Municipal Plan. 

✓ Policy I-21 references foregoing 
monitoring and review policies of the 
Plan and supports the extension of 
the Primary Development Area in lieu 
of a 5-10 year Municipal Plan 
Review. Staff have undertaken a 
comprehensive analysis of the Plan 
to emphasize the long-term benefit of 
additional senior housing to the City, 
as well as fulfillment of other key 
goals of the Plan.  

✓ The proponent has provided 
appropriate opportunities for public 
input and all legislated public 
participation procedures have been 
followed, beginning on December 
31st, 2020 with the advertisement of 
the Plan Amendment.   
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1 INTRODUCTION  

1.1 BACKGROUND  

The Ethos Ridge development is proposed in the north end of Saint John, NB between Westmount Drive 
and Sandy Point Road. The development will consist of a senior adult housing complex with approximately 
115 units. The development will be accessible through an access driveway proposed off Sandy Point Road. 
Ethos Ridge is expected to open in the year 2021. The proposed development location is shown below in 
Figure 1 and the development site plan is provided in Appendix A.   

As part of the development approval process, the City of Saint John has requested that a Traffic Impact 
Study (TIS) be completed for this development. The City’s primary concern is to determine how the new 
development could impact traffic flow and the location of the proposed access and if it meets industry 
standards.  The Study Area for this TIS includes the intersection of Westmount Drive/Sandy Point Road and 
Sandy Point Road/Foster Thurston Drive in the vicinity of the development site. 

Figure 1 – Site Location Plan 

 

SITE 

LOCATION 
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1.2 STUDY TASKS  

The main objectives of this TIS were to estimate how much traffic would be generated by the new 
development, determine what impacts this new traffic would have on the surrounding street network, and 
evaluate the access to Sandy Point Road. The following activities were undertaken as part of this study: 

• The Study Team visited the site on Wednesday, April 15th, 2020; 

• Existing traffic volumes were estimated from existing data collection at nearby intersections, and 

the projection of traffic volumes based on development in the area.  Note that a new traffic count 

was not completed given that results would be unreliable due to COVID-19 restrictions; 

• The 2020 traffic volumes were projected forward to 2026 by applying a 1.0% annual growth rate; 

• ITE Trip Generation rates were used to estimate the amount of traffic that will be generated by the 

new development. These were added to the background traffic volumes to estimate the 2026 total 

traffic volumes with the development in place; 

• A LOS analysis was completed for the Study Area using the 2026 background traffic volumes 

without the development and the 2026 projected traffic volumes with the development in place; 

• A sight distance analysis was completed to determine if the driveway access to Sandy Point Road 

meets Transportation Association of Canada (TAC) guidelines; 

• Alternative access location to the development site was reviewed; and 

• The methodology, findings, and recommendations of the TIS were documented in this written 

report.  

1.3 HORIZON YEAR 

A 5-year horizon period was utilized for the analysis. Should all approvals be granted it is expected that the 
proposed development will be fully operational in 2021, therefore 2026 was chosen as the future horizon 
year for the analysis.   
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2.0 INFORMATION GATHERING 

2.1 STREET AND DEVELOPMENT ACCESS CHARACTERISTICS 

Sandy Point Road is classified as a local street within the Study Area and mostly serves residential lots and 
local neighborhood streets.  Sandy Point Road intersects Westmount Drive at a stop-controlled intersection, 
where stop signs are located on the southbound and eastbound approaches, a yield sign is located on the 
westbound approach and the northbound approach is free flow.  Sandy Point Road forms the south and east 
legs of the intersection while Westmount Drive forms the north leg and Kennebecasis Drive forms the west 
leg.  All intersection approaches have a single lane.  

Sandy Point Road (east) has a narrow 6.0m paved surface with narrow gravel shoulders, is striped, and has a 
speed limit of 50 km/h. There are no sidewalks present on either side of the roadway including directly in 
front of the development site. The Annual Average Daily Traffic (AADT) volume on Sandy Point Road (east) 
near the site is estimated to be approximately 600 vehicles per day. The Annual Average Daily Traffic (AADT) 
volume on Sandy Point Road (south) is estimated to be approximately 1,510 vehicles per day. 

Westmount Drive is classified as a local street. Westmount Drive features curb and gutter along both sides 
and has a speed limit of 50 km/h. A small number of large single-family residents are located off the 
roadway. There are no sidewalks present on either side of the road. The Annual Average Daily Traffic (AADT) 
volume on Westmount Drive is approximately 130 vehicles per day. 

2.2 TRAFFIC DATA 

Traffic patterns have decreased significantly due to the current Covid-19 pandemic. The Study Team 
determined any data collected in the current situation would not be representative of an average work day, 
therefore; new traffic counts at the intersection of Sandy Point Road and Westmount Drive were not 
collected. As an alternative, intersection traffic volumes were estimated using traffic data previously 
collected by the City at the intersection of Sandy Point Road and Foster Thurston Drive (2015), and data 
collected by Crandall further west at Kennebecasis Drive and Millidge Avenue (2017).  The Sandy Point Road 
at Foster Thurston Drive 2015 traffic volumes were grown by 10% to meet current day volumes. Traffic 
volumes were also predicted along Westmount Drive and Sandy Point Road (east) based on trip estimations 
of the existing developments using the ITE TripGen Web-based App, which is based on the 10th Edition of 
the Institute of Transportation Engineer’s (ITE) Trip Generation Manual. Using the previous traffic counts 
and ITE predicted volume counts, the Study Team assembled traffic data at the Study Area intersections. 
These traffic data were projected forward to estimate the background 2026 volumes using a 1.0% annual 
growth rate. The 2026 background traffic volumes for the morning and evening peak hours used in the 
analysis are shown in Figure 2. The 2020 traffic volume estimates are included in Appendix B.  
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Figure 2 – 2026 Background Traffic Volumes
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3.0 TRAFFIC GENERATION AND ASSIGNMENT 

Trip generation rates for the proposed development were estimated using the ITE TripGen Web-based 
App, which is based on the 10th Edition of the Institute of Transportation Engineer’s (ITE) Trip Generation 

Manual. The Developer provided information regarding the size and type of development that is planned. 
The development will consist of 115 senior adult housing units.  

ITE Land Use #252 (Senior Adult Housing - Attached) was used to generate trips for the development.  
The resulting vehicle trip generation is shown in Table 1. No reductions to these trip rates were made to 
account for trips made by bus or active modes.  This represents a worst-case scenario in terms of traffic 
generation.  

Table 1 – Traffic Generation for the Proposed Development 

 

 

The development traffic was added to Sandy Point Road and Kennebecasis Drive on the distributions 
shown below in Table 2. These distributions were determined based on existing traffic volume 
distributions along the street.  

Table 2 – Development Traffic Assignment Distribution 

Outbound Direction Distribution 

South (via SANDY POINT RD) 84% 

West (via KENNEBECASIS DR) 16% 

Inbound Direction Distribution 

North (via SANDY POINT RD) 84% 

East (via KENNEBECASIS DR) 16% 

 

The peak hour traffic volumes for the 2026 horizon year were estimated by adding the development 
traffic to the 2026 background traffic volumes. The 2026 traffic volumes with the development in place 
are shown in Figure 3. No other known developments are planned near the Study Area at this time.

Development Size 
AM Peak Hour PM Peak Hour Daily 

Total In Out Total In Out Total 

Senior Adult Housing 

(ITE Land Use #252) 
115 Units 8 15 23 16 14 30 437 
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Figure 3 – 2026 Traffic Volumes with Development in Place 
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4.0 LEVEL OF SERVICE ANALYSIS  

Level of Service (LOS) analyses were completed using Synchro traffic modelling software for the future 5-
year (2026) traffic conditions at the primary development access with the development in place. The 
findings are discussed in this section.  

4.1 LEVEL OF SERVICE CRITERIA 

The LOS analyses were completed with Synchro 10, which is a traffic analysis software that uses the 
Highway Capacity Manual and Intersection Capacity Utilization procedures.  

The intersection performance was evaluated mainly in terms of the level of service (LOS), which is a 
common performance measure of an intersection. The LOS is determined based on vehicle delay and is 
expressed on a scale of A through F, where LOS A represents very short delay (<10 seconds per vehicle) 
and LOS F represents very long delay (>50 seconds per vehicle at a stop controlled intersection and >80 
seconds per vehicle at a signalized intersection). A LOS D is often considered acceptable in urban 
locations; however, some communities will accept a LOS E. The LOS criteria for both signalized and stop 
control intersections are shown in Table 3. 

Table 3 – Intersection Level of Service Criteria 

 

 

In addition to the LOS criteria described above, the volume to capacity (v/c) ratio, the 95th percentile 
queue length, and the average delay were reported for each turning movement. 

The analysis results for the 2026 background traffic conditions at Sandy Point Road/Westmount Drive 
without the development in place were summarized in Table 4. The analysis revealed all overall 
intersection operations during both the AM and PM peak hours operate at an excellent LOS A with no 
operational deficiencies were identified. Sandy Point Road/Foster Thurston Drive intersection was also 

LOS LOS Description 

Control Delay (seconds per vehicle) 

Signalized 
Intersections 

Stop Controlled 
Intersections 

A Very low delay; most vehicles do not stop (Excellent) less than 10.0 less than 10.0 

B Higher delay; more vehicles stop (Very Good) 
between 10.0 and 

20.0 
between 10.0 and 

15.0 

C 
Higher level of congestion; number of vehicles 
stopping is significant, although many still pass 
through intersection without stopping (Good) 

between 20.0 and 
35.0 

between 15.0 and 
25.0 

D 
Congestion becomes noticeable; vehicles must 

sometimes wait through more than one red light; 
many vehicles stop (Satisfactory) 

between 35.0 and 
55.0 

between 25.0 and 
35.0 

E 
Vehicles must often wait through more than one red 
light; considered by many agencies to be the limit of 

acceptable delay 

between 55.0 and 
80.0 

between 35.0 and 
50.0 

F 

This level is considered to be unacceptable to most 
drivers; occurs when arrival flow rates exceed the 

capacity of the intersection (Unacceptable) 
greater than 80.0 greater than 50.0 
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analysed and results and provided in Table 4. While the overall intersections are performing excellently, 
the stop-controlled approaches at Sandy Point Road/Foster Thurston Drive intersection are performing at 
a satisfactory LOS D.  

The analysis results for the 2026 projected traffic conditions with the development at the Sandy Point 
Road/Westmount Drive intersection would perform similarly to the 2026 background traffic conditions. 
The access driveway at Sandy Point Road would also operate at an excellent LOS A during both peak 
hours and no operational deficiencies were identified. Overall, the intersection of Sandy Point 
Road/Foster Thurston Drive is projected to operate with a 0.2-0.8 second delay increase during the peak 
hours due to the development.  Model outputs for both 2026 background and 2026 projected conditions 
are provided in Appendix C. 
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Table 4 – 2026 Background and Projected Conditions Level of Service Results 

Intersection Overall LOS 

& 

Delay 

(sec/veh) 

Turning Movement LOS 

Average Delay (seconds per vehicle) 

[Volume to Capacity Ratio (v/c)] 

95th Percentile Queue (m) 

Eastbound Westbound Northbound  Southbound  

East-West Street @  

North-South Street 

Traffic  

Control 
Time 

Period 

L T R L T R L T R L T R 
 

  

 

 

 
 

 
 

 

 

 

2026 Background Conditions (without development) 

Sandy Point Rd @ 

Westmount Dr 
 

AM Peak 
LOS A 

7.6 
Shared 

A 

8.7 

[0.07] 

2 

Shared Shared 

B 

10.1 

[0.06] 

2 

Shared Shared 

A 

5.3 

[0.02] 

1 

Shared Shared 

A 

0.0 

[0.0] 

0 

Shared 

PM Peak 
LOS A 

6.1 
Shared 

A 

8.7 

[0.04] 

1 

Shared Shared 

B 

10.5 

[0.04] 

1 

Shared Shared 

A 

4.5 

[0.05] 

1 

Shared Shared 

A 

0.0 

[0.0] 

0 

Shared 

Sandy Point Rd @ 

Thurston Dr 
 

AM Peak 
LOS A 

2.9 
Shared 

A 

1.7 

[0.03] 

1 

Shared Shared 

A 

0.0 

[0.0] 

1 

Shared Shared 

D 

29.9 

[0.03] 

1 

Shared Shared 

D 

27.9 

[0.42] 

16 

Shared 

PM Peak 
LOS A 

2.3 
Shared 

A 

1.4 

[0.06] 

1 

Shared Shared 

A 

0.1 

[0.0] 

1 

Shared Shared 

B 

13.6 

[0.01] 

1 

Shared Shared 

C 

24.2 

[0.25] 

8 

Shared 

2026 Projected Conditions (with development) 

Sandy Point Rd @ 

Westmount Dr 
 

AM Peak 
LOS A 

7.5 
Shared 

A 

8.7 

[0.07] 

2 

Shared Shared 

B 

10.2 

[0.08] 

2 

Shared Shared 

A 

4.6 

[0.02] 

1 

Shared Shared 

A 

0.0 

[0.0] 

0 

Shared 

PM Peak 
LOS A 

6.1 
Shared 

A 

9.0 

[0.04] 

1 

Shared Shared 

B 

10.7 

[0.07] 

2 

Shared Shared 

A 

4.1 

[0.05] 

1 

Shared Shared 

A 

0.0 

[0.0] 

0 

Shared 

STOPSTOP

STOPSTOP

STOPSTOP
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Intersection Overall LOS 

& 

Delay 

(sec/veh) 

Turning Movement LOS 

Average Delay (seconds per vehicle) 

[Volume to Capacity Ratio (v/c)] 

95th Percentile Queue (m) 

Eastbound Westbound Northbound  Southbound  

East-West Street @  

North-South Street 

Traffic  

Control 
Time 

Period 

L T R L T R L T R L T R 
 

  

 

 

 
 

 
 

 

 

 

Sandy Point Rd @ 

Access Driveway 
 

AM Peak 
LOS A 

2.5 
Shared 

A 

2.8 

[0.01] 

1 

- - 

A 

0.0 

[0.03] 

<1 

Shared - - - 

A 

8.6 

[0.02] 

1 

- 

A 

8.6 

[0.02] 

1 

PM Peak 
LOS A 

2.4 
Shared 

A 

2.0 

[0.01] 

1 

- - 

A 

0.0 

[0.02] 

<1 

Shared - - - 

A 

8.5 

[0.01] 

1 

- 

A 

8.5 

[0.01] 

1 

Sandy Point Rd @ 

Thurston Dr 
 

AM Peak 
LOS A 

3.7 
Shared 

A 

1.8 

[0.03] 

1 

Shared Shared 

A 

0.0 

[0.0] 

1 

Shared Shared 

D 

30.1 

[0.03] 

1 

Shared Shared 

D 

32.9 

[0.51] 

21 

Shared 

PM Peak 
LOS A 

2.7 
Shared 

A 

1.6 

[0.07] 

2 

Shared Shared 

A 

0.1 

[0.0] 

1 

Shared Shared 

B 

13.6 

[0.01] 

1 

Shared Shared 

C 

24.1 

[0.29] 

9 

Shared 

STOPSTOP

STOPSTOP
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5.0 ACCESS CONSIDERATIONS 

This section provides a summary of the access considerations that were reviewed for the development. 
The proposed access is located on the south end of the development site, on the north side of Sandy 
Point Road. To satisfy sight distance requirements, it is recommended to locate the proposed access 
approximately 270.0m north of the Sandy Point Road/Westmount Drive intersection where an existing 
residential driveway is located. The existing residential driveway should be relocated to the east on Sandy 
Point Road a minimum of 5.0m from the development access 

SIGHT DISTANCE ANALYSIS: 

A sight distance analysis was completed using the guidelines set forth in TAC’s Geometric Design Guide for 

Canadian Roads (2017). Table 9.9.4 of the TAC guideline provides minimum stopping sight distances for 
various posted speed limits. To be conservative in this analysis, a design speed of 60 km/h was selected 
(posted speed plus 10 km/h). 

The TAC Guidelines require 130m of turning sight distance be provided for vehicles turning left onto a 
roadway for a 60 km/h design speed and 110m of turning sight distance be provided for vehicles turning 
right onto a roadway with a 60km/h design speed. The minimum required stopping sight distance is 85m 
on Sandy Point Road for a 60 km/h design speed. 

TAC Guidelines use a driver eye height of 1.08m, an object height of 1.30m when measuring turning sight 
distance and an object height of 0.60m when measuring stopping sight distance. In summary the 
following criteria were applied in this analysis: 

Table 5 - Sight Distance Criteria 

Criteria Value 

Design Speed 60 km/h 

Minimum Turning Sight Distance (TSD) Required for left turn 130m 

Minimum Turning Sight Distance (TSD) Required for right turn 110m 

Minimum Stopping Sight Distance (SSD) Required  85m 

Driver Eye Height 1.08m 

Object Height 0.60m for stopping sight distance 

1.30m for turning sight distance 

Location of Approaching Vehicle 1.0m from centerline of roadway 

Driver Eye Location at Access 4.4m from edge of lane, centered on 

access 

 

Sight distances were measured on site and using aerial mapping and topographic survey.  Measured sight 
distances are shown in Figure 4 and the results are summarized in Table 6 and discussed as follows:  

At the Access Driveway, the existing sight distance to the west on Sandy Point Road is measured at 
approximately 255.0m and exceeds the minimum turning sight distance for left turns of 130m and the 
minimum stopping sight distance of 85m for a 60 km/h design speed.  The sight distance to the east is 
approximately 160.6m which exceeds the minimum turning sight distance for left turns of 130m and the 
stopping sight distance of 85m. Vertical constraints were difficult to perceive to the east of the access 
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driveway and so Sandy Point Road profile was recorded and a sight distance analysis performed which is 
shown in Appendix D. The vertical curvature of Sandy Point Road shows an average slope of 8.5% to the 
east of the site and an average slope of 3.1% west of the site. Sight distances and roadway curvature to 
the east and west of Sandy Point Road access driveway are shown in the site photos in Appendix E.  

Table 6 - Sight Distance Measurement Summary 

 

 

 

 

 

 

 

 
Existing SD Required SSD 

for 60 km/h 

Required TSD 

for 60 km/h 

Desired 

TSD Met? 

Desired 

SSD Met? 

Sight Distance to the West  255.0m 85m 130m Yes Yes 

Sight Distance to the East  160.6m 85m 130m Yes Yes 
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Figure 4 – Sight Distance along Sandy Point Road 
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6.0 SUMMARY AND CONCLUSIONS 

The key findings and recommendations of this Traffic Impact Study are summarized as follows: 

  

1. The Ethos Ridge development is proposed in Saint John, NB between Westmount Drive and 

Sandy Point Road. The development will consist of a senior adult housing complex with 

approximately 115 units. The development would be accessible through an access driveway 

proposed off Sandy Point Road. Ethos Ridge is expected to open in the year 2021.  

2. It is expected that the proposed development would generate 23 vehicle trips in the AM Peak 

hour (8 entering/15 exiting), 30 vehicle trips in the PM Peak hour (16 entering/14 exiting), and 

437 vehicles daily. 

3. It is recommended to locate the development access approximately 270 m east of the Sandy 

Point Road/Westmount Drive intersection as this location would satisfy the minimum turning 

sight distance of 130m and stopping sight distance of 85m. It is recommended the existing 

residential driveway at this location be relocated east by at least 5.0m, the minimum driveway 

separation. 

4. The LOS results for the 2026 horizon period with the development in place suggest that the trips 

generated by the proposed development would not be expected to have a significant impact on 

traffic operations along Sandy Point Road. Increases in delay at the Sandy Point Road/Westmount 

Drive intersection would be marginal. No transportation infrastructure improvements would be 

required as a result of the proposed development. 

5. The Sandy Point Road/Foster Thurston Road intersection was also analysed.  Impacts to the 

intersection delays caused by development traffic would be negligible.  The intersection would 

continue to operate at an excellent LOS A and all individual turning movements would remain 

well below capacity.  The City has previously identified this intersection as a candidate for 

upgrades to address sight distance issues.  Timing of the upgrades are not known at this time. 

We trust the enclosed to your satisfaction. If, however, additional information should be required, please 

communicate with the undersigned. 

Yours very truly,  

Adriana Terán, P.Eng 

Traffic Engineer 

200



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

APPENDIX A – DEVELOPMENT SITE PLAN 
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123 m² (1322 ft²)

ADMIN

159 m² (1715 ft²)

LOADING /

RECEIVING

138 m² (1481 ft²)

BOH

130 m² (1398 ft²)

KITCHEN

142 m² (1528 ft²)

DINING 1

33 m² (351 ft²)

PRIVATE DINING

Not Enclosed (Not

Enclosed)

PHARMACY

176 m² (1891 ft²)

ADULT DAY

PROGRAM

189 m² (2033 ft²)

GYM

174 m² (1875 ft²)

CHANGING

ROOM / WC

306 m² (3299 ft²)

POOL

172 m² (1851 ft²)

SPA / WELLNESS

41 m² (446 ft²)

RECEPTION &

TUCK SHOP

112 m² (1203 ft²)

FIRESIDE

55 m² (590 ft²)

SALON

79 m² (854 ft²)

MAKER SPACE

COMM. STAIRS -

DN ONLY

ELEV-1

ELEV-2

ELEV-3

STAIR A

STAIR B

STAIR D

COMM. STAIRS -

DN ONLY

46 m² (497 ft²)

WC

116 m² (1251 ft²)

CAFE

STAIR C

53 m² (565 ft²)

M&E

62 m² (666 ft²)

YOGA

ELEV-4

204 m² (2197 ft²)

DINING 2

43 m² (465 ft²)

VESTIBULE

114 m² (1230 ft²)

COMMUNITY

ROOM

116 m² (1253 ft²)

READING ROOM

21 m² (226 ft²)

M&E

1 BEDROOM

2 BEDROOM

1 BEDROOM

2 BEDROOM

2 BEDROOM

1 BEDROOM +

DEN

1 BEDROOM +

DEN

2 BEDROOM

2 BEDROOM
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Subject: Ethos Ridge Development Traffic Study May 22, 2020 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

APPENDIX B – TRAFFIC COUNTS 
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Subject: Ethos Ridge Development Traffic Study May 22, 2020 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

APPENDIX C – SYNCHRO LOS RESULTS 
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Ethos Ridge TIS 2026 Background Conditions

1: Sandy Point Rd & Kennebecasis Dr & Westmount Dr Timing Plan: AM Peak

04-15-2020 Synchro 10 Report

Page 1

Movement EBL EBT EBR WBL WBT WBR NBL NBT NBR SBL SBT SBR

Lane Configurations

Traffic Volume (veh/h) 2 3 62 34 6 0 31 1 11 0 8 2

Future Volume (Veh/h) 2 3 62 34 6 0 31 1 11 0 8 2

Sign Control Yield Stop Free Free

Grade 0% 0% 0% 0%

Peak Hour Factor 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92

Hourly flow rate (vph) 2 3 67 37 7 0 34 1 12 0 9 2

Pedestrians

Lane Width (m)

Walking Speed (m/s)

Percent Blockage

Right turn flare (veh)

Median type None None

Median storage veh)

Upstream signal (m)

pX, platoon unblocked

vC, conflicting volume 88 91 10 154 86 7 11 13

vC1, stage 1 conf vol

vC2, stage 2 conf vol

vCu, unblocked vol 88 91 10 154 86 7 11 13

tC, single (s) 7.1 6.5 6.2 7.1 6.5 6.2 4.1 4.1

tC, 2 stage (s)

tF (s) 3.5 4.0 3.3 3.5 4.0 3.3 2.2 2.2

p0 queue free % 100 100 94 95 99 100 98 100

cM capacity (veh/h) 876 782 1071 748 787 1075 1608 1606

Direction, Lane # EB 1 WB 1 NB 1 SB 1

Volume Total 72 44 47 11

Volume Left 2 37 34 0

Volume Right 67 0 12 2

cSH 1049 754 1608 1606

Volume to Capacity 0.07 0.06 0.02 0.00

Queue Length 95th (m) 1.8 1.5 0.5 0.0

Control Delay (s) 8.7 10.1 5.3 0.0

Lane LOS A B A

Approach Delay (s) 8.7 10.1 5.3 0.0

Approach LOS A B

Intersection Summary

Average Delay 7.6

Intersection Capacity Utilization 24.6% ICU Level of Service A

Analysis Period (min) 15
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Ethos Ridge TIS 2026 Background Conditions

6: Sandy Point Rd Timing Plan: AM Peak

02-10-2021 Synchro 10 Report

Page 1

Movement EBL EBT EBR WBL WBT WBR NBL NBT NBR SBL SBT SBR

Lane Configurations

Traffic Volume (veh/h) 20 123 0 0 859 20 3 2 0 23 2 79

Future Volume (Veh/h) 20 123 0 0 859 20 3 2 0 23 2 79

Sign Control Free Free Stop Stop

Grade 0% 0% 0% 0%

Peak Hour Factor 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92

Hourly flow rate (vph) 22 134 0 0 934 22 3 2 0 25 2 86

Pedestrians

Lane Width (m)

Walking Speed (m/s)

Percent Blockage

Right turn flare (veh)

Median type None None

Median storage veh)

Upstream signal (m)

pX, platoon unblocked

vC, conflicting volume 956 134 1124 1134 134 1124 1123 945

vC1, stage 1 conf vol

vC2, stage 2 conf vol

vCu, unblocked vol 956 134 1124 1134 134 1124 1123 945

tC, single (s) 4.1 4.1 7.1 6.5 6.2 7.1 6.5 6.2

tC, 2 stage (s)

tF (s) 2.2 2.2 3.5 4.0 3.3 3.5 4.0 3.3

p0 queue free % 97 100 98 99 100 86 99 73

cM capacity (veh/h) 719 1451 129 196 915 177 199 318

Direction, Lane # EB 1 WB 1 NB 1 SB 1

Volume Total 156 956 5 113

Volume Left 22 0 3 25

Volume Right 0 22 0 86

cSH 719 1451 150 268

Volume to Capacity 0.03 0.00 0.03 0.42

Queue Length 95th (m) 0.8 0.0 0.8 15.9

Control Delay (s) 1.7 0.0 29.9 27.9

Lane LOS A D D

Approach Delay (s) 1.7 0.0 29.9 27.9

Approach LOS D D

Intersection Summary

Average Delay 2.9

Intersection Capacity Utilization 59.4% ICU Level of Service B

Analysis Period (min) 15
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Ethos Ridge TIS 2020 Background Conditions

1: Sandy Point Rd & Kennebecasis Dr & Westmount Dr Timing Plan: PM Peak

04-15-2020 Synchro 10 Report

Page 1

Movement EBL EBT EBR WBL WBT WBR NBL NBT NBR SBL SBT SBR

Lane Configurations

Traffic Volume (veh/h) 1 4 30 22 4 0 70 7 40 0 4 1

Future Volume (Veh/h) 1 4 30 22 4 0 70 7 40 0 4 1

Sign Control Yield Stop Free Free

Grade 0% 0% 0% 0%

Peak Hour Factor 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92

Hourly flow rate (vph) 1 4 33 24 4 0 76 8 43 0 4 1

Pedestrians

Lane Width (m)

Walking Speed (m/s)

Percent Blockage

Right turn flare (veh)

Median type None None

Median storage veh)

Upstream signal (m)

pX, platoon unblocked

vC, conflicting volume 188 208 4 221 186 30 5 51

vC1, stage 1 conf vol

vC2, stage 2 conf vol

vCu, unblocked vol 188 208 4 221 186 30 5 51

tC, single (s) 7.1 6.5 6.2 7.1 6.5 6.2 4.1 4.1

tC, 2 stage (s)

tF (s) 3.5 4.0 3.3 3.5 4.0 3.3 2.2 2.2

p0 queue free % 100 99 97 96 99 100 95 100

cM capacity (veh/h) 741 657 1079 684 675 1045 1616 1555

Direction, Lane # EB 1 WB 1 NB 1 SB 1

Volume Total 38 28 127 5

Volume Left 1 24 76 0

Volume Right 33 0 43 1

cSH 999 682 1616 1555

Volume to Capacity 0.04 0.04 0.05 0.00

Queue Length 95th (m) 0.9 1.0 1.2 0.0

Control Delay (s) 8.7 10.5 4.5 0.0

Lane LOS A B A

Approach Delay (s) 8.7 10.5 4.5 0.0

Approach LOS A B

Intersection Summary

Average Delay 6.1

Intersection Capacity Utilization 28.1% ICU Level of Service A

Analysis Period (min) 15

2026
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Ethos Ridge TIS 2020 Background Conditions

2: Sandy Point Rd & Foster Thurston Dr Timing Plan: PM Peak

02-10-2021 Synchro 10 Report

Page 1

Movement EBL EBT EBR WBL WBT WBR NBL NBT NBR SBL SBT SBR

Lane Configurations

Traffic Volume (veh/h) 69 668 3 2 203 49 0 0 3 34 0 22

Future Volume (Veh/h) 69 668 3 2 203 49 0 0 3 34 0 22

Sign Control Free Free Stop Stop

Grade 0% 0% 0% 0%

Peak Hour Factor 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92

Hourly flow rate (vph) 75 726 3 2 221 53 0 0 3 37 0 24

Pedestrians

Lane Width (m)

Walking Speed (m/s)

Percent Blockage

Right turn flare (veh)

Median type None None

Median storage veh)

Upstream signal (m)

pX, platoon unblocked

vC, conflicting volume 221 729 1129 1102 728 1132 1130 248

vC1, stage 1 conf vol

vC2, stage 2 conf vol

vCu, unblocked vol 221 729 1129 1102 728 1132 1130 248

tC, single (s) 4.1 4.1 7.1 6.5 6.2 7.1 6.5 6.2

tC, 2 stage (s)

tF (s) 2.2 2.2 3.5 4.0 3.3 3.5 4.0 3.3

p0 queue free % 94 100 100 100 99 78 100 97

cM capacity (veh/h) 1348 875 168 199 424 171 192 791

Direction, Lane # EB 1 WB 1 NB 1 SB 1

Volume Total 804 276 3 61

Volume Left 75 2 0 37

Volume Right 3 53 3 24

cSH 1348 875 424 247

Volume to Capacity 0.06 0.00 0.01 0.25

Queue Length 95th (m) 1.4 0.1 0.2 7.5

Control Delay (s) 1.4 0.1 13.6 24.2

Lane LOS A A B C

Approach Delay (s) 1.4 0.1 13.6 24.2

Approach LOS B C

Intersection Summary

Average Delay 2.3

Intersection Capacity Utilization 72.8% ICU Level of Service C

Analysis Period (min) 15
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Ethos Ridge TIS 2026 Projected Conditions

1: Sandy Point Rd & Kennebecasis Dr & Westmount Dr Timing Plan: AM Peak

04-16-2020 Synchro 10 Report

Page 1

Movement EBL EBT EBR WBL WBT WBR NBL NBT NBR SBL SBT SBR

Lane Configurations

Traffic Volume (veh/h) 2 4 62 47 8 0 31 1 18 0 8 2

Future Volume (Veh/h) 2 4 62 47 8 0 31 1 18 0 8 2

Sign Control Yield Stop Free Free

Grade 0% 0% 0% 0%

Peak Hour Factor 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92

Hourly flow rate (vph) 2 4 67 51 9 0 34 1 20 0 9 2

Pedestrians

Lane Width (m)

Walking Speed (m/s)

Percent Blockage

Right turn flare (veh)

Median type None None

Median storage veh)

Upstream signal (m)

pX, platoon unblocked

vC, conflicting volume 94 99 10 158 90 11 11 21

vC1, stage 1 conf vol

vC2, stage 2 conf vol

vCu, unblocked vol 94 99 10 158 90 11 11 21

tC, single (s) 7.1 6.5 6.2 7.1 6.5 6.2 4.1 4.1

tC, 2 stage (s)

tF (s) 3.5 4.0 3.3 3.5 4.0 3.3 2.2 2.2

p0 queue free % 100 99 94 93 99 100 98 100

cM capacity (veh/h) 868 774 1071 742 783 1070 1608 1595

Direction, Lane # EB 1 WB 1 NB 1 SB 1

Volume Total 73 60 55 11

Volume Left 2 51 34 0

Volume Right 67 0 20 2

cSH 1043 748 1608 1595

Volume to Capacity 0.07 0.08 0.02 0.00

Queue Length 95th (m) 1.8 2.1 0.5 0.0

Control Delay (s) 8.7 10.2 4.6 0.0

Lane LOS A B A

Approach Delay (s) 8.7 10.2 4.6 0.0

Approach LOS A B

Intersection Summary

Average Delay 7.5

Intersection Capacity Utilization 25.9% ICU Level of Service A

Analysis Period (min) 15
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Ethos Ridge TIS 2026 Projected Conditions

3: Sandy Point Rd & Foster Thurston Dr Timing Plan: AM Peak

02-10-2021 Synchro 10 Report

Page 1

Movement EBL EBT EBR WBL WBT WBR NBL NBT NBR SBL SBT SBR

Lane Configurations

Traffic Volume (veh/h) 22 123 0 0 859 26 3 2 0 35 2 81

Future Volume (Veh/h) 22 123 0 0 859 26 3 2 0 35 2 81

Sign Control Free Free Stop Stop

Grade 0% 0% 0% 0%

Peak Hour Factor 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92

Hourly flow rate (vph) 24 134 0 0 934 28 3 2 0 38 2 88

Pedestrians

Lane Width (m)

Walking Speed (m/s)

Percent Blockage

Right turn flare (veh)

Median type None None

Median storage veh)

Upstream signal (m)

pX, platoon unblocked

vC, conflicting volume 934 134 1131 1116 134 1131 1130 948

vC1, stage 1 conf vol

vC2, stage 2 conf vol

vCu, unblocked vol 934 134 1131 1116 134 1131 1130 948

tC, single (s) 4.1 4.1 7.1 6.5 6.2 7.1 6.5 6.2

tC, 2 stage (s)

tF (s) 2.2 2.2 3.5 4.0 3.3 3.5 4.0 3.3

p0 queue free % 97 100 98 99 100 78 99 72

cM capacity (veh/h) 733 1451 126 201 915 175 197 316

Direction, Lane # EB 1 WB 1 NB 1 SB 1

Volume Total 158 962 5 128

Volume Left 24 0 3 38

Volume Right 0 28 0 88

cSH 733 1451 148 253

Volume to Capacity 0.03 0.00 0.03 0.51

Queue Length 95th (m) 0.8 0.0 0.8 21.0

Control Delay (s) 1.8 0.0 30.1 32.9

Lane LOS A D D

Approach Delay (s) 1.8 0.0 30.1 32.9

Approach LOS D D

Intersection Summary

Average Delay 3.7

Intersection Capacity Utilization 60.7% ICU Level of Service B

Analysis Period (min) 15
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Ethos Ridge TIS 2026 Projected Conditions

2: Sandy Point Rd & Access Rd Timing Plan: AM Peak

04-16-2020 Synchro 10 Report

Page 2

Movement EBL EBT WBT WBR SBL SBR

Lane Configurations

Traffic Volume (veh/h) 8 14 40 0 0 15

Future Volume (Veh/h) 8 14 40 0 0 15

Sign Control Free Free Stop

Grade 0% 0% 0%

Peak Hour Factor 0.92 0.92 0.92 0.92 0.92 0.92

Hourly flow rate (vph) 9 15 43 0 0 16

Pedestrians

Lane Width (m)

Walking Speed (m/s)

Percent Blockage

Right turn flare (veh)

Median type None None

Median storage veh)

Upstream signal (m)

pX, platoon unblocked

vC, conflicting volume 43 76 43

vC1, stage 1 conf vol

vC2, stage 2 conf vol

vCu, unblocked vol 43 76 43

tC, single (s) 4.1 6.4 6.2

tC, 2 stage (s)

tF (s) 2.2 3.5 3.3

p0 queue free % 99 100 98

cM capacity (veh/h) 1566 922 1027

Direction, Lane # EB 1 WB 1 SB 1

Volume Total 24 43 16

Volume Left 9 0 0

Volume Right 0 0 16

cSH 1566 1700 1027

Volume to Capacity 0.01 0.03 0.02

Queue Length 95th (m) 0.1 0.0 0.4

Control Delay (s) 2.8 0.0 8.6

Lane LOS A A

Approach Delay (s) 2.8 0.0 8.6

Approach LOS A

Intersection Summary

Average Delay 2.5

Intersection Capacity Utilization 17.8% ICU Level of Service A

Analysis Period (min) 15
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Ethos Ridge TIS 2026 Projected Conditions

1: Sandy Point Rd & Kennebecasis Dr & Westmount Dr Timing Plan: PM Peak

04-16-2020 Synchro 10 Report

Page 1

Movement EBL EBT EBR WBL WBT WBR NBL NBT NBR SBL SBT SBR

Lane Configurations

Traffic Volume (veh/h) 1 7 30 34 6 0 70 7 53 0 4 1

Future Volume (Veh/h) 1 7 30 34 6 0 70 7 53 0 4 1

Sign Control Yield Stop Free Free

Grade 0% 0% 0% 0%

Peak Hour Factor 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92

Hourly flow rate (vph) 1 8 33 37 7 0 76 8 58 0 4 1

Pedestrians

Lane Width (m)

Walking Speed (m/s)

Percent Blockage

Right turn flare (veh)

Median type None None

Median storage veh)

Upstream signal (m)

pX, platoon unblocked

vC, conflicting volume 197 222 4 230 194 37 5 66

vC1, stage 1 conf vol

vC2, stage 2 conf vol

vCu, unblocked vol 197 222 4 230 194 37 5 66

tC, single (s) 7.1 6.5 6.2 7.1 6.5 6.2 4.1 4.1

tC, 2 stage (s)

tF (s) 3.5 4.0 3.3 3.5 4.0 3.3 2.2 2.2

p0 queue free % 100 99 97 94 99 100 95 100

cM capacity (veh/h) 729 644 1079 671 668 1035 1616 1536

Direction, Lane # EB 1 WB 1 NB 1 SB 1

Volume Total 42 44 142 5

Volume Left 1 37 76 0

Volume Right 33 0 58 1

cSH 946 670 1616 1536

Volume to Capacity 0.04 0.07 0.05 0.00

Queue Length 95th (m) 1.1 1.7 1.2 0.0

Control Delay (s) 9.0 10.7 4.1 0.0

Lane LOS A B A

Approach Delay (s) 9.0 10.7 4.1 0.0

Approach LOS A B

Intersection Summary

Average Delay 6.1

Intersection Capacity Utilization 29.7% ICU Level of Service A

Analysis Period (min) 15
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Ethos Ridge TIS 2026 Projected Conditions

8: Sandy Point Rd & Foster Thurston Dr Timing Plan: PM Peak

02-10-2021 Synchro 10 Report

Page 1

Movement EBL EBT EBR WBL WBT WBR NBL NBT NBR SBL SBT SBR

Lane Configurations

Traffic Volume (veh/h) 81 668 3 2 203 51 0 0 3 36 0 33

Future Volume (Veh/h) 81 668 3 2 203 51 0 0 3 36 0 33

Sign Control Free Free Stop Stop

Grade 0% 0% 0% 0%

Peak Hour Factor 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92 0.92

Hourly flow rate (vph) 88 726 3 2 221 55 0 0 3 39 0 36

Pedestrians

Lane Width (m)

Walking Speed (m/s)

Percent Blockage

Right turn flare (veh)

Median type None None

Median storage veh)

Upstream signal (m)

pX, platoon unblocked

vC, conflicting volume 221 729 1156 1128 728 1159 1158 248

vC1, stage 1 conf vol

vC2, stage 2 conf vol

vCu, unblocked vol 221 729 1156 1128 728 1159 1158 248

tC, single (s) 4.1 4.1 7.1 6.5 6.2 7.1 6.5 6.2

tC, 2 stage (s)

tF (s) 2.2 2.2 3.5 4.0 3.3 3.5 4.0 3.3

p0 queue free % 93 100 100 100 99 76 100 95

cM capacity (veh/h) 1348 875 157 190 424 163 183 790

Direction, Lane # EB 1 WB 1 NB 1 SB 1

Volume Total 817 278 3 75

Volume Left 88 2 0 39

Volume Right 3 55 3 36

cSH 1348 875 424 263

Volume to Capacity 0.07 0.00 0.01 0.29

Queue Length 95th (m) 1.7 0.1 0.2 9.1

Control Delay (s) 1.6 0.1 13.6 24.1

Lane LOS A A B C

Approach Delay (s) 1.6 0.1 13.6 24.1

Approach LOS B C

Intersection Summary

Average Delay 2.7

Intersection Capacity Utilization 74.4% ICU Level of Service D

Analysis Period (min) 15
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Ethos Ridge TIS 2026 Projected Conditions

2: Sandy Point Rd & Access Rd Timing Plan: PM Peak

04-16-2020 Synchro 10 Report

Page 2

Movement EBL EBT WBT WBR SBL SBR

Lane Configurations

Traffic Volume (veh/h) 16 44 26 0 0 14

Future Volume (Veh/h) 16 44 26 0 0 14

Sign Control Free Free Stop

Grade 0% 0% 0%

Peak Hour Factor 0.92 0.92 0.92 0.92 0.92 0.92

Hourly flow rate (vph) 17 48 28 0 0 15

Pedestrians

Lane Width (m)

Walking Speed (m/s)

Percent Blockage

Right turn flare (veh)

Median type None None

Median storage veh)

Upstream signal (m)

pX, platoon unblocked

vC, conflicting volume 28 110 28

vC1, stage 1 conf vol

vC2, stage 2 conf vol

vCu, unblocked vol 28 110 28

tC, single (s) 4.1 6.4 6.2

tC, 2 stage (s)

tF (s) 2.2 3.5 3.3

p0 queue free % 99 100 99

cM capacity (veh/h) 1585 878 1047

Direction, Lane # EB 1 WB 1 SB 1

Volume Total 65 28 15

Volume Left 17 0 0

Volume Right 0 0 15

cSH 1585 1700 1047

Volume to Capacity 0.01 0.02 0.01

Queue Length 95th (m) 0.3 0.0 0.3

Control Delay (s) 2.0 0.0 8.5

Lane LOS A A

Approach Delay (s) 2.0 0.0 8.5

Approach LOS A

Intersection Summary

Average Delay 2.4

Intersection Capacity Utilization 19.9% ICU Level of Service A

Analysis Period (min) 15
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Subject: Ethos Ridge Development Traffic Study May 22, 2020 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

APPENDIX D – SIGHT DISTANCE ANLAYSIS AND PROFILE OF SANDY POINT ROAD 
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Subject: Ethos Ridge Development Traffic Study May 22, 2020 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

APPENDIX E – SIGHT DISTANCE PHOTOS OF SANDY POINT ROAD 
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Subject: Ethos Ridge Development Traffic Study May 22, 2020 

 

 

VIEW FROM THE EAST APPROACH OF ACCESS DRIVEWAY 

(SIGHT DISTANCE = 63.4M) 

 

 
  

ACCESS 

DRIVEWAY 
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Subject: Ethos Ridge Development Traffic Study May 22, 2020 

 

 

VIEW TO THE EAST AT THE ACCESS DRIVEWAY LIMITED BY VERTICAL CONSTRAINTS 

(SIGHT DISTANCE = 63.4M) 
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Subject: Ethos Ridge Development Traffic Study May 22, 2020 

 

 

VIEW TO THE WEST AT THE ACCESS DRIVEWAY  

(SIGHT DISTANCE = 250.0M) 
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Ethos Ridge  

2100 Sandy Point Road  

Saint John, NB  

506 647 2715  

Planning & Advisory Committee 

City of Saint John  

 

March 12, 2021  

 

Dear Planning and Advisory Committee, 

 

 

This letter serves to fulfill your request for a description of the public benefits associated with our 

proposed senior living development, Ethos Ridge, located at 2100 Sandy Point Road. We have 

included details to facilitate the draft conditions to be included with staff recommendations but 

understand that a separate developer agreement will be drafted with greater detail as part of the 

approval process.  

 

Traffic Improvements 

While the Traffic Study does not recommend physical improvements to the neighbourhood, we 

understand the development will contribute a percentage of additional traffic to an intersection 

flagged as an existing problem. The loads, both existing and projected, are within the limits for 

residential streets and the existing intersection, which your City Engineer has affirmed.  

 

However, party to our development we will help address existing issues with traffic calming 

measures as follows:  

 

1. Foster Thurston/Sandy Point 

a. Introduction of speed mitigations including rumble strips, signage, and radar 

speed signs and possibly an overhead yellow/red blinking signal to raise 

awareness of the intersection. 

b. Speed cushions to be considered if the initiatives in point a. above are deemed 

ineffective. 

 

2. Sandy Point/Kennebecasis Drive/Westmount 

a. Integration of a crosswalk, with appropriate signage/indicators, connecting an 

exit/entry path onto Ethos Ridge to the nearest sidewalk. 

 

Ethos Inc. will cost share these initiatives with the City of Saint John based on a mutually agreeable 

formula.  

 

Trails 

As there are existing woodland trails on our property, we are desirous of incorporating these trails 

into the development and allowing for continued neighbourhood use. We also intend to develop 

further trails/walking paths on site. It is understood the ownership and liability of the trail system 

will be exclusively our responsibility.  
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The following details the specifications for use:  

1. Catchment area to be the surrounding neighbourhood only and not open to the public. At 

minimum one trail/path will be retained as private for residents. It is expected that this 

trail/path will run along the front of the residence and thus situated will be situated near 

walk-out suites.  

2. The accepted mode of transportation will be pedestrian only. Pets will be permitted, 

however access to the onsite bark park will be limited to residents only.  

3. Our preference is that entrance to trails/paths be from Pelton, however we are willing to 

consult the neighbourhood to determine best functionality. Entrance will be by foot only 

(as parking demands will require monitoring).   

4. Neighbourhood access will include waterfront access, but there will be not loitering, 

beaching, or docking permitted.  

5. Access will be limited to daytime use with no guarantee of lighting.  

6. There will be no motorized vehicles (on trails or at water’s edge), and no 

alcohol/substances permitted on our site.  

7. Trail signage and waste receptacles will be provided.  

 

Pedestrian Walkway 

Sandy Point Road was constructed to a rural standard and does not have sidewalks.  

Staff reviewed possible implementation in accordance with the City’s Sidewalk Infill Strategy and 

found a traditional concrete sidewalk with curbs would not be a priority in this location, even post-

development. Furthermore, the cost of sidewalks is prohibitive here because of the lack of storm 

drainage infrastructure.  

 

Considering the above determinations by the City, we are willing to commit to the following as part 

of reconstruction of the portion of Sandy Point Road that will be required by our development:  

1. Extension of the asphalt width to provide a dedicated roadway space for pedestrians, 

delineated by a white lane line and rumble strips.  

 
These pedestrian friendly measures will be made at our cost.  

 

Sincerely,   

 

Scott Walton, Ian McLeod, Olivier Letard  

 

Partners, Ethos Ridge  
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City of Saint John Council and PAC Committee  

RE: 2100 Sandy Point Road rezoning 

 

I am writing to you to voice my concerns over the proposed re-zoning of 2100 Sandy Point Rd. 

I have listened to the developer and the answers in which he has given the residents about 

their concerns over the development. Mr. Walton stated to CBC News, that he was not 

concerned about the access to medical services at that location, his exact words were "People 

mentioned the issue of the fire service station closing in Millidgeville and that presenting 

problems. But when we looked at the service times, there are still like everything was in 

compliance with what would be required to keep people safe." 

As for my background. I worked as a career Firefighter for 28 years with the 2nd largest Fire 

Department in Canada, the Vancouver Fire Rescue Services, retiring #5 in line of command in 

senior management. My last 12 years were in command of the 911 dispatch centre. We 

dispatched over 80,000 calls per year for 8 different Fire Departments.  

I can tell you from my 28 years of experience that MR. Walton has no idea what he is talking 

about nor have I any idea of how he came up with his ridiculous conclusion other than he is 

more concerned for the completion of the development than he is for the safety of it’s 

residents. 

#1 - Very few people are prepared or aware of what to do in the situation where their loved 

one has collapsed, their first response is to see what happened, If they are alert enough to 

notify any staff of the situation it will take another minute for assistance to arrive even before 

the 911 call has been made. So, from the time the patient has collapsed, we are looking at 

approximately 1-1.5 minutes or more before the patient is accessed and the call is made to 911. 

#2 – NFPA 1221 establishes call-handling times in that, “90 percent of emergency alarm 

processing shall be completed within 64 seconds, and 95 percent of alarm processing shall be 

completed within 106 seconds.”. In conversations with the Saint John 911 centre, I was 

informed that they strive to complete the call in 60 seconds. So, for the remainder of his letter, 

I will use 1 minute as the call time allotment. 

#3- In this scenario we currently sit at approximately 2 minute and 30 seconds from the 

discovery of the patient to the completion of the 911 call, and the call has still not been 

dispatched. An average time to dispatch a call is 30 seconds, this takes us to 3 minutes and 

from there we have to add an addition 30 seconds for the crew to man the apparatus and leave 

the firehall. 

#4 – The closest Firehall (Firehall #5) is 7 km from the site. Driving at 60 kmh it would take 7 

minutes to arrive under ideal conditions, longer in wet or icy road conditions. This now take us 
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to 10 minutes and 30 seconds to arrive from the time the patient has been discovered. The 

medical personnel still need to gain entry to the building and get to the patient location. 

#5 - Cardiac Facts - When a cardiac arrest occurs, it is essential to start CPR within 2 minutes. 

After 3 minutes the lack of blood to the brain leads to a progressively worsening brain injury. By 

9 minutes, severe and irreversible brain damage is likely, and after 10 minutes, the chances of 

survival are low. 

Even if the patient is resuscitated, 8 out of every 10 will be comatose and sustain a high level of 

brain damage. Simply put, the longer the brain is deprived of oxygen, the worse the damage 

will be. 

 

Mr. Walton expects the seniors living there to purchase their unit and pay an additional $3000 - 

$4500 per month to live there. According to Ethos Ridge own literature, they hope to start pre-

sales later this year and they will be marketing to seniors over the age of 75. I would hope that 

MR. Walton would like to see the residents live a long healthy life at the residence where 

according to him they can receive adequate medical attention. At 10 minutes and 30 seconds 

the chances of survival are slim at this proposed location. This is adequate? 

For this single reason a lone, I believe that the 2100 Sandy Point Road location is completely 

unsuitable for the construction of a 125 unit Senior living residence. If we, as caring sons and 

daughters, want our parents and other seniors to live a long, healthy comfortable life then we 

must provide them with the services to do so. Putting them at risk when they are at a venerable 

age is not the way to do this.  

 

Robert Bazaluk - 433 Pelton Road  

506-674-9085 
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To:	Jonathan	Taylor,	Common	Clerk,	City	of	Saint	John		
From:	Daniel	Guest,	owner,	2	&	4	Pelton	Road	
CC:	Scott	Walton	
Subject:	Ethos	Ridge	Development	
	
	
This	letter	is	in	response	and	objection	to	the	Ethos	Ridge	Proposal	on	Sandy	Point	Road	
presented	to	the	City	of	Saint	John	during	the	Common	Council	Meeting	held	on	January	11th.	
My	intention	is	to	have	this	letter	included	in	the	public	record.		
	
I	am	always	excited	to	see	new	developments	in	and	around	Saint	John,	especially	when	they	
are	as	interesting	and	innovative	as	the	Ethos	Ridge	project.	That	said	I	have	a	number	of	
questions	and	concerns	that	need	to	be	addressed	before	the	approval	process	for	this	project	
progresses	any	further.				
	
Storm	Water	Management	
	
The	storm	water	management	section	of	the	proposal	was	both	contradictory	and	alarming.		
Item	3	in	the	Municipal	Servicing	and	Infrastructure	section	that	outlines	documents	to	be	
submitted	to	the	City	as	part	of	the	subdivision	approval	process	says:	
	
Detailed	storm	water	management	plans	and	a	design	report	indicating	how	storm	water	will	be	
managed	on	site	 in	accordance	with	the	City’s	Storm	Drainage	Design	Criteria	Manual	and	all	
applicable	drainage	by-	laws.	The	onsite	storm	water	management	will	be	designed	to	achieve	a	
net	zero	impact.	

This	is	exactly	the	type	of	commitment	I	would	expect	for	a	project	like	this,	and	I	would	expect	
the	City	to	hold	a	developer	to	a	net	zero	impact	on	storm	water	infrastructure.	However,	the	
proponents’	intentions	become	clear	in	the	paragraph	that	follows:		
	
Although	the	overall	the	development	is	expected	to	increase	the	storm	water	runoff	from	the	
site,	the	majority	of	this	increase	will	continue	to	be	discharged	directly	to	the	Kennebecasis	
River	through	overland	methods;	ditches,	swales	and	site	grading,	and	will	not	require	storm	
water	management.	A	small	portion	of	the	site,	adjacent	to	Sandy	Point	Road,	will	require	storm	
water	management	as	it	will	be	discharging	into	to	the	existing	overland	municipal	drainage	
system	on	Sandy	Point	Road.	Control	of	this	increase	in	runoff	will	be	achieved	through	the	
design	and	construction	of	various	retention	features	including	rain	gardens,	bio	swales	and	
storm	water	retention	ponds.		

This	is	especially	concerning	as	not	only	do	these	statements	indicate	the	design	will	not	
conform	to	a	Net	Zero	impact	but	the	last	130m	of	infrastructure	that	conveys	storm	water	
from	the	ditch	on	Sandy	Point	Road	to	the	Kennebecasis	River	is	on	my	property.	Negatively	
impacting	this	infrastructure	would	result	in	very	costly	repairs	or	upgrading	and	would	also	be	
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detrimental	to	my	property	value.	These	potential	impacts	are	great	enough	that	pre-
development	conditions	have	been	documented.		
	
Therefore,	I	am	looking	for	the	following	questions	to	be	answered:	
	

1. Will	the	proponent	be	held	to	a	Net	Zero	impact	design?		
2. Will	the	Net	Zero	impact	design	include	contingency	for	climate	change?		
3. Will	there	be	follow	up	inspections	and	monitoring	to	ensure	the	storm	water	

management	system	complies	with	Net	Zero?	
4. Will	a	full	assessment	of	the	existing	storm	water	infrastructure	be	conducted?	

	
	
Traffic	Study	
	
An	existing	traffic	volume	of	600	vehicles	per	day	increased	by	437	vehicles	per	day	represents	
a	73%	increase	in	traffic,	this	is	far	from	insignificant.	This	has	a	broader	impact	to	the	
neighborhood	and	is	not	consistent	with	an	area	zoned	to	be	rural	residential.	While	the	roads	
can	accommodate	this	increased	traffic,	I	would	suggest	that	sidewalks	be	considered	to	keep	
increased	pedestrian	traffic	safe	from	the	increased	vehicle	traffic.	Can	we	be	assured	Pelton	
Road	will	not	become	available	for	day	to	day	entry/exit	from	the	site?	
	
Zoning	
	
This	is	a	rural	area	and	as	such	is	zoned	appropriately.	Therefore,	I	would	like	to	understand	the	
motivation	behind	rezoning	this	area,	whether	it	falls	under	an	overarching	development	plan	
for	the	City	and	whether	this	will	follow	new	patterns	for	its	growth	and	development?	This	
potential	rezoning	seems	more	opportunistic	than	part	of	a	long	term	development	plan	for	this	
area.		
	
I	understand	densification	is	important	for	improving	the	City’s	ability	to	efficiently	provide	and	
maintain	services	but	developing	density	should	be	focused	where	existing	services	have	
capacity	or	can	be	upgraded	without	excess	investment	by	the	City.	The	location	of	this	
development	is	not	good	for	the	existing	home	owners	and	it	will	be	a	liability	for	the	City’s	
infrastructure.		
	
I	Strongly	disagree	with	rezoning	this	area,	I	don’t	see	the	net	long	term	benefit	to	the	City	or	
the	neighborhood.															
	
Conclusion	
	
Given	the	nature	of	this	project	the	standard	30-day	public	review	period	is	inadequate	and	
doesn’t	allow	for	full	meaningful	consultation.	The	consultation	phase	of	this	project	is	also	
missing	a	very	important	component	and	that	is	First	Nations	consultation,	especially	
considering	the	proximity	to	the	Kennebecasis	River.	First	Nations	Consultation	has	become	an	
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integral	part	of	all	project	planning	and	development	across	Canada	and	this	project	should	be	
no	different.		
	
Should	the	development	continue	to	move	forward	I	will	retain	the	services	of	a	Professional	
Engineer	to	review	storm	water	management	and	document	any	infrastructure	damage	or	
degradation	that	occurs	on	my	property	post	development.	I	have	suggested	to	the	owners	of	
the	adjacent	properties	they	undertake	the	same	level	of	due	diligence.					
	
Please	confirm	receipt	of	this	email.	
	
Regards,	
	
Daniel	Guest	
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From: jill jollineau <jill.jollineau@yahoo.ca> 
Sent: Thursday, February 4, 2021 7:45:00 AM 
To: McAlary, Shirley <shirley.mcalary@saintjohn.ca> 
Cc: Sullivan, Gary <gary.sullivan@saintjohn.ca>; MacKenzie, John <john.mackenzie@saintjohn.ca>; 
Casey, Sean <sean.casey@saintjohn.ca>; Greg Collins <greg@collinstours.ca> 
Subject: 2100 Sandy Point Road development  

 

Dear Ms McAlary 

Thank you for your prompt response to my earlier email.  Our community is very 
concerned about the proposed project at 2100 Sandy Point Road and the amendments to 
the Municipal Development Plan.  We have not had the opportunity for public consultation 
and request a postponement of the February 10, 2021 date for submitting our concerns 
regarding the proposal and a postponement of the council's consideration of the project to 
a later session of council. 

Due to COVID and the red and orange designations for our zone we have not had the 
traditional opportunity to gather and share with the community members and with the 
developers.  We have some elderly residents who wish to participate in the discussion 
however the physical restrictions and their minimal computer skills have limited their 
participation. 

We thought more information would be available to us from the city and from the 
developer- with the lack of information it is now upon us to do the research.  For example 
the traffic study is severely outdated- safety is important to us and we may do our own 
traffic study- with particular emphasis on the intersection of Sandy Point and Foster 
Thurston- no mention was made of this intersection in the developers 
proposal.  Additionally the timing chosen for the study in April 2020, in the midst of a shut 
down and the ferry not operating, missed the 7 to 8 am time period when the school buses 
are in the neighbourhood and the majority of people are heading to their place of work. 

No geotechnical data was provided to us. We are talking with the province regarding water 
runoff and with provincial and federal departments regarding the impact on the river 
system and the lower lying properties. 

We would offer to the developer a chance in an open forum to meet with the residents as 
we don’t feel that enough effort was made to contact the residents and it was very difficult 
to get together.  We are open to a virtual meeting and are making plans to assist those who 
are unfamiliar with the technology so that they may be present. 

We respect the developers time and it may be a way to avoid conflicts before they occur- if 
the city would allow time for this meeting it would also show good faith in their behalf.  The 
proposed meeting would only slow the process down a month - a minor request to solve a 
lot of concerns before they arise. 
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There are several properties within the PDA that could provide the developer with the 
space and zoning to allow for the development of this project.  We can provide a list of 
potential properties if you are interested in considering alternatives to our area with the 
services and maintenance of these services already being provided. 

I am attaching a list of the questions that have come out of the letters that have been 
presented to Council in opposition to the proposed project.  Our hope is you will see these 
as legitimate concerns and an expression of the need for the time required to obtain the 
information requested. 

Thank you for your consideration on our behalf. 

Sincerely 

Jill Jollineau 

360 Pelton Road   

and the Community of Sandy Point 
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Questions included in letters: 

 

Water and sewage/wells and septics 

 

1.  Does the Saint John Council have an estimated cost to increasing the volume of our water and sewer 

pumping stations capacities to meet and exceed the requirements of such a project as the Ethos Ridge 

proposal? 

 

2.  Who will pay for the extension of water and sewage services from the corner of Sandy Pt Rd 

/Kennebecasis Dr/ Westmount Dr and the entrance to 2100 Sandy Pt Rd? 

 

3.  Has there been a proper environmental assessment done to determine the impact of blasting and 

construction and how that seismic activity may impact on the wells and septic systems of the area?  If so 

what are the results/indicators of the effects? 

 

4.  Do we really need to develop more land in Saint John that needs water, sewage and road 

maintenance? 

 

5. The developers intend to connect to the existing municipal sanitary and water system at the 

intersection of Sandy Point Road and Westmount Drive., some 250 metres southward on Sandy Point 

Road.  Would this require that all of the residences on that stretch of road be forced to hook-up to the 

facilities as seems to be the normal practice?   

 

6.  Have studies been performed and offered financial compensation to surrounding neighbours as to 

what impact this commercial development and land disturbance will have on their wells? 

 

7.  What are the hours of construction and the duration of the plan?  Is there anticipated blasting?  

What guarantees are given to the neighbouring homes that there will be no impact to their basements 

(cracked foundations) and wells? 

 

 

8.  Will this new development be on city water and sewage?  If so, can the system handle such a large 

quantity of water and waste?  Will overflow be pumped into our beautiful river system? 
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9.  If my well casing gets cracked or if the water table is drained due to the construction, is the City of 

Saint John prepared to dig me a new well? 

 

10.  On page 272 it says the city ‘has advised that downstream wastewater lift stations are at or near 

their pumping capacity’.  These stations are scheduled to be upgraded in the coming years but no 

specific time is given.  Will not be a considerable cost to the city? 

 

11.  How will the City of Saint John ensure my property does not undergo loss of well and septic services 

currently in use? 

 

12.  Who will be responsible for the potential contamination in drinking water on my property?  Who 

will cover the costs of any disruption? 

 

 

 

 

 

Environmental and Drainage concerns 

13.  Has there been a proper environmental and fisheries departments assessment done on the impact 

of changes in the drainage and watershed to the river system and to the quality and availability of water 

for all dependent on the water table for their wells?  If not, why not?  This is an important component of 

the possible impacts of the development and proper authorization should be required at both a local 

level and at a provincial level. 

 

14.  Has there been an environmental assessment done and may I have a copy? 

 

15.  How will their engineering system guarantee flows and speeds to ensure no downstream? 

 

16.  Where will the storm water retention ponds be located? 
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17. Has there been a statement of the environmental effects done?  Will there be an arborist report 

submitted? 

 

18.  What is the storm water management plan?  Rainwater runoff needs to be critically planned and 

managed.  How will the proposed storm water measures impact the neighbouring properties?  What will 

happen ‘downstream’ (down the hill on Pelton Rd)?  

 

19.  Have geotechnical reports been provided assessing erosion and land slip that would impact the 

property and surrounding properties? 

 

20.  Light pollution is also of concern on both sides of the property.  How will this be minimized? 

 

21.  This property and neighbouring ones might also become more vulnerable to flooding.  Might mean 

an ugly seawall along the river? 

 

22.  Even if the building is sited back from the shore, will the developer remove shoreline vegetation and 

put in lawn right to the water? 

 

23.  Who will be monitoring the buffering for properties?  Is there going to be a condition mandated 

with a community agreed type of buffering zone? 

 

24.  Why hasn’t there been an environmental study done or been requested to assess the impact on the 

surrounding environment?   Why has this study or report not been done in advance before submitting 

for approval to council? 

 

25.  How much water is going to be moved into the Saint John River System from the proposed building 

size?  Also, how much water will run off into adjacent properties from removal of vegetation and 

substrate overall?  Why is this study or report not being presented now?   

 

26.  What condition will be implemented to ensure water is not running into my property and being 

diverted into proper draining culverts and water reusage systems? 

 

Traffic and Road Infrastructure 
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27.  Has the city considered the impact of the increased traffic especially with large construction vehicles 

on the road infrastructure?  Should the proposal go ahead will the city be responsible for returning the 

road to its present condition?  Will the city bar all construction vehicles from accessing the construction 

site by way of Pelton Road? 

 

28.  Have the fire, police and ambulance services been consulted regarding the single entry into a site, 

along a roadway that will be at a steep grade with a hairpin turn into a proposed 125 unit complex for 

people 75 years of age and older?  If so, what are their concerns? 

 

29.  Will there be a proper study of the traffic pattern to include the intersection at Foster Thurston and 

Sandy Pt?   

 

30.  Has there been any thought to how fire and ambulance services can adequately provide service at 

given the slope to the top of the ridge is 30 degrees? 

 

31.  Will the city provide proper lighting and street infrastructure to support the development? 

 

32.  What measures would be taken with respect to the increased congestion at the Foster 

Thurston/Sandy Pt Road “T” intersection? 

 

33. The Access Road 

Will it be a city street?  If so will it have to conform to all of the standards of such in new development 

paved with curbs, storm sewers etc? 

Will all of the city services be underground including electrical wiring (consistent with new subdivisions 

across the city)? 

Will the city be responsible for snowplowing, sanding, and salting?   

 

34. Does it (the access road) have the approval of our Protecting Services like fire, police protection, 

ambulance service, etc?  If this proposed development had been in place when the decision to 

decommission the Millidgeville Fire Station would it have had any impact on the decision?   

 

35. What guarantee do we have that sidewalks will be built?   
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36.  How will this impact existing landowners along the road?  We are going from lower density to 

higher density traffic.  Is this fair to the current property owners who chose to live in a ‘non commercial’, 

low density neighbourhood? 

 

37.  Would the city be updating the road with sidewalks and keeping them cleared in the winter so the 

children in the neighbourhood could make it to their bus stops safely, or the seniors in this resident 

could walk to the bus stop safely? 

 

38.  To get to this new development is a steep incline and decline, can emergency vehicles get here 

safely? 

 

39.  The developer was committing to not using that access (Pelton Road) but how can that be 

controlled? 

 

40.  How much ambulance and fire traffic will be expected? 

 

41.  The developers are suggesting only 20% of overall traffic will be used on this road (Pelton Road).  

20% of what?  20% of 350 plus residents/workers/patrons? If we used 20% of the approximate 400 

volume of traffic per day (perhaps higher during peak summer/fall time) = a minimum of 80 vehicles 

traveling back and forth on aroad without any sidewalks, a blind knoll, and a severe turn with low 

protection barriers, is not feasible or acceptable in any City’s plan. 

 

Wildlife and Health and Safety 

 

42.  Has any consideration been given to the health and safety of the workers during construction and 

afterwards in this environment? (i.e. heavy deer population and tick population) 

 

Boundaries and Rezoning 

 

43.  If the PDA is expanded to incorporate the Ethos Ridge project where will the new boundaries be?  

Will they extend east down Sandy Point Road just far enough to include the project?  Will they extend 

north up Westmount Drive to the Kennebecasis River then down the shoreline to meet and coincide 
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with the development?  What would the property encompassed by the extension have in common with 

a 125 unit complex to justify it? 

 

44.  Surely there is plenty of land to develop that is already properly zoned, without seeking to rezone 

rural land and destroy more green space?  Perhaps the developer could take over one of the 

undersubscribed projects already begun and revitalize it, or develop property in the city where retirees 

are more likely to want to live anyway? 

 

45.  Plan SJ was designed with the PDA in place to protect such oversights and additional costs to the 

citizens and taxpayers of Saint John.  Was this a primary reason why PDA was designed for Plan SJ?  Who 

is going to cover the cost of managing this infrastructure expense? 

 

Miscellaneous 

 

46.  What is the developer doing to benefit the residents he will inconvenience during construction? 

 

47. Exactly how much parking will be provided? 

 

48.   Will the trees (buffers) remain?  Only clearcutting would allow for ‘stunning water views’. 

 

49.  Questions directed to information in the brochure: 

 a)  How will you create a destination for residents, their families, and their community? 

 b) ‘amenities that have yet to be realized in our region’ – which are what? 

 c) ‘we care about the community impact of our project and believe that local residents should 

should hear about it before the formal consultation begins’ – when??? 

 c)’services will respond to the evolving needs of your residents’ – what ones? 

Will health professionals be on site? 

 d) ‘preserving the forest canopy’ How when you want to expose ‘stunning views’?  Can you 

guarantee a buffer of trees? 

 

50.  Has research been performed in the Saint John market that a facility such as this is in demand with 

the corresponding high price point? 
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51.  In one meeting it was stated neighbours would be allowed to continue to walk on the paths of the 

site.  Would we be given passes to do so?  Explain how this will work? 

 

52.  There are already 3 seniors hosing complexes in Millidgeville, are these full? 

 

53.  The price of these senior complexes makes us think that 75% of the residents will be coming in from 

other provinces, not NB. This will put a further burden on our health care system.  Saint John already has 

many people still waiting for a family doctor, are we going to be able to provide proper health care for 

all the new seniors coming into the province? 

 

54.  Will the trails be accessible for all neighbours or just the residents of the retirement home? 

 

55.  The proposal suggests that the location is ideal due to its proximity to Rockwood Park, the hospital, 

and the University.  Yes, seniors are welcome to attend the University, but this number remains small 

and why not place the development closer to the park if proximity matters?  Why would you need the 

park if you are going to have your own trails?   

 

 

56.  Who will be responsible if the market is not there for expensive senior housing or the building is too 

large for its market?  Who will be responsible for the building if the developer cannot complete the 

proposal and our neighbourhood is tainted by an empty building or partially finished building? 

 

57.  What sort of research has been done to determine the suitability of this area for a retirement 

complex?  Have the developers spoken with older people? 

 

58.  Why build 120 plus units at 4 stories if you are and have considered the neighbourhood?  Is this a 

considered and environmentally friendly approach? 
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From: GARY ROSS <rossgary@rogers.com>  
Sent: March 7, 2021 12:29 PM 
To: Common Clerk <commonclerk@saintjohn.ca> 
Subject: Development called Ethos Ridge Sandy Point Rd Saint John NB  
 
[ External Email Alert] **Please note that this message is from an external sender. If it appears to be 
sent from a Saint John employee, please forward the email to spamsample@saintjohn.ca or contact IT 
Service Desk at 649-6047.** 
 
Please accept this as my opposition to the proposed above development. 
 
1.  Present road construction not designed for the additional traffic. 
 
2.  Lack of inadequate fire protection with the closing of Millidgeville Station. 
 
3.  Possibility of environmental damage. 
 
 
Respectively 
Gary Ross 
16 O’LEARY Crescent 
Saint John E2K 5G8 
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1

Reid, Andy (Planning)

From: OneStop
Sent: March 25, 2021 9:33 AM
To: Peterson, Benjamin; Reid, Andy (Planning)
Subject: FW: Opposition to the Ethos Project

Hey guys – this just came in 
 

From: Igor Zotov <iamztv@gmail.com>  
Sent: March 24, 2021 8:59 PM 
To: OneStop <onestop@saintjohn.ca> 
Subject: Opposition to the Ethos Project 
 

[ External Email Alert] **Please note that this message is from an external sender. If it 
appears to be sent from a Saint John employee, please forward the email to 
spamsample@saintjohn.ca or contact IT Service Desk at 649-6047.** 

Dear Councilors, 
 
As current residents of this quiet, peaceful, rural area we are strongly opposed against  building a high-density 
development here, in an area that is not designed for large scale projects.  
 
Increased traffic is another concern, as this cul-de-sac part of Sandy Point Road is narrow and steep without pedestrian 
sidewalks. Driveway up the hill to Ethos construction site will have a steep  grade of more than 10% which will be 
dangerous in winter conditions. 
 
This section of our neighborhood is dominated by single-family homes, where we enjoy a comfortable and quiet 
environment to live away from busy traffic. Building  a 120-unit apartment complex would require hammering, drilling 
and blasting of the rock, which would be incredibly disruptive to the heart of residential Millidgeville.  
 
In light of the upcoming elections our votes will be strongly biased toward a candidate who listens to the voice of 
concerned people from our neighbourhood.  
 
Sincerely, 
Igor & Lena 
Homeowners of 2101 Sandy Point Road 
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From: Jean du Plessis <jduplessis@gmail.com>  
Sent: March 6, 2021 3:49 PM 
To: Common Clerk <commonclerk@saintjohn.ca>; dondarling@saintjohn.ca; McAlary, Shirley 
<shirley.mcalary@saintjohn.ca>; Armstrong, Blake <blake.armstrong@saintjohn.ca>; Hickey, David 
<david.hickey@saintjohn.ca>; Merrithew, David <david.merrithew@saintjohn.ca>; Reardon, Donna 
<donna.reardon@saintjohn.ca>; Sullivan, Gary <gary.sullivan@saintjohn.ca>; Norton, Greg 
<greg.norton@saintjohn.ca>; MacKenzie, John <john.mackenzie@saintjohn.ca>; Strowbridge, Ray 
<ray.strowbridge@saintjohn.ca> 
Subject: Support for Ethos Ridge Project 
 
Hello City Representatives,  
 
Today we had a resident visiting canvasing our home in protest of the Ethos Ridge Project, citing 
numerous concerns (traffic, environment, and use of tax payer dollars for a sidewalk). I believe in 
sustainable development and a need for the city to pursue projects that will not only improve the 
aesthetic of the city, improve the value of properties (and therefore tax base), but also result in 
economic activity that will benefit the community. Too often you will only hear the voice of decent. 
 
We only moved to the area recently, having lived in Quispamsis previously. We moved to Ottawa for 
four years and on our return chose to live in Saint John because we wanted to contribute to the city that 
we work in and believe has so much potential. It has been really positive to see the changes that have 
occurred in Saint John over the past 4 years. The uptown areas seem to be doing better than I've ever 
seen it (excluding the mall which needs some investment). 
 
I think that the Ethos Ridge project is a great idea. There is a need for retirement homes, and in my view 
providing a location here would be good for the city overall. I believe that providing areas for older 
residents that are near the hospital is the right thing to do. It will also ensure that older residents free up 
residential areas in town that provide working families and individuals with housing near to their work.  
 
That said I think it would be important to hold the developer to account on their plans to ensure that 
they follow the commitments they are intending to make to the area. I would also ask the city that they 
factor the following needed investments including sidewalks, of which there are few and a better 
solution for traffic control at the intersection of Sandy Point Road and Foster Thurston. Currently the 
road is hazardous, as it is on a blind corner with the entrance to Rockwood park further adding to the 
hazard. Vehicles also speed considerably coming around the corner making it difficult to turn onto the 
street. This is even more dangerous for pedestrians, which have no sidewalk and no way to slow traffic 
in order to cross the street to get to the park. It would be great to not have to drive to the park that is a 
5 min walk from our house. 
 
I know you probably don't get a ton of support. But I wanted to end on a positive note. Keep focusing on 
making Saint John a better place to live. This city has an incredible history and so much character. 
Thanks for the focus on progress! 
 
Regards, 
Jean & Isabelle du Plessis 
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Dear council members and Mayor Don,     March 21, 2021 

 

I am writing you today to speak about the proposed development called Ethos Ridge. I am 

speaking on behalf of my 94-year-old mother who lives at 455 Pelton Road. 

My mother has lived at this address since 1960. She is the last original resident to have lived on 

Pelton Road. My mom has a 250 foot deep well. When the Fieldstone Estates was being 

developed my moms, water went cloudy and had a sulfur smell. We had it tested and it was 

drinkable. After several years, it became clear once again with no smell. This well is the deepest 

on the street and is a canary in the mine. 

The house I speak of has been flooded several times during extreme rain events. The water will 

rise through a drain in the floor usually resulting in 12 inches of rain in the basement. It can rise 

to that height in about ten minutes. As the ground gets saturated, the threat becomes more 

likely. All the water flows off the back field and across this property. We have recently added 

new tiles and hope we will no longer have to deal with flooding. The amount of water that 

comes from the ridge, washed out the ditch beside 433 Pelton Road last year, resulting in two 

days worth of work by the outside workers. They lined the ditch with cobble to stop the erosion 

and to fix the wash out. The proposed development will not improve flooding to this property. 

The Ethos Ridge development will impact my moms house more than most folks, it is literally in 

her back yard. This house, which is on the side of the hill, will be dwarfed by the building. The 

development with it’s five floors will already be six stories higher than 455 Pelton Road. I 

assume there will also be ventilation equipment on the roof. No vegetation will hide this 

building. It will also be high enough to block out the winter sun in the afternoons. All the 

structures within miles are one or two stories. 

The proposed development represents urban sprawl. I am pro-development, but I am not 

development anything just to increase the tax base. Each development needs to make sense for 

each area. This proposal is very much like the warehouse in Drury Cove. Many of the new 

neighbours have moved to Pelton Road to get away from the bustle of the city. If this proposal 

can proceed, the property value of every house on the road will decrease.  

Thanks for allowing, me to share my input. I am happy to see a balanced budget for next year 

and the property tax rates going down. 

Respectfully submitted, 

 

Ken Ward  
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Burgess, Aimee

From: VillageView Suites <stephen@villageviewsuites.com>
Sent: March 16, 2021 11:32 AM
To: Reid, Andy (Planning); OneStop
Subject: Ethos Ridge

Follow Up Flag: Follow up
Flag Status: Flagged

[ External Email Alert] **Please note that this message is from an external sender. If it 

appears to be sent from a Saint John employee, please forward the email to 
spamsample@saintjohn.ca or contact IT Service Desk at 649‐6047.** 

  
To PAC/Andy Reid, One Stop, 
Please accept this submission to the Ethos Ridge File. 
I am in support of this application. The development seems to have considered many, if not all of the challenges this 
project presents to the neighbours. The design seems very well thought out, intentional and sensitive. 
Saint John needs investment, tax base and residential options, we know this to be fact. Ethos Ridge helps check the 
boxes to all of these important priorities. We also know this is a high profile file and it is just not local stakeholders 
looking at it, there are outside investors and developers paying attention to how we proceed and perform as a 
community in this matter. 
This is an opportunity to once again show that Saint John is open for business and that we can safely and responsibly 
negotiate concerns of the neighbours  while achieving the developments we need. 
Thank you for the opportunity to weigh in. 
S. Brittain 
 
Stephen Brittain   
Village View Suites  

Sent from my iPhone  
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420 Pelton Road 
Saint John, NB E2K5H7 
 
March 12, 2021 
 
 
Members of the Planning Advisory Committee 
City of Saint John Common Council 
Saint John, NB 
 
Dear Members of the PAC 
 
I reside on Pelton Road that is part of a somewhat unique pocket of land in that it 
lies within both the river valley and the city.   Although it lies within the city it is 
bounded by the river and the escarpment including that part of the escarpment 
surrounding Westmount Drive and from there down to the river.  It includes the 
land where the Ethos Project seeks a re-zoning.  Because of the topography and its 
relative small size it has remained relatively unchanged for generations.  We are 
strongly in favour of growing the city and its tax base, but only in an appropriate 
manner.  Our pocket of land is undeniably rural in nature and should be preserved 
and valued as such.  
 
As mentioned above our community is very stable, has been for generations and 
should continue as such.  There is room for some growth in the area that is the 
subject of this proposal but it should be compatible with its surroundings and the 
very rural nature in which it lies. 
 
Like our neighbours we have chosen to live here because – after much diligent 
searching – it fits the life-style we value so highly and for which we made the biggest 
investments of our lives.  When settling here and while living here we believed that 
PlanSJ and the zoning bylaws protected us from any degradation of the rural nature 
of the community that we love so much.  The proposed Ethos development is so 
incompatible with the neighbourhood and so contradictory to the zoning bylaws 
that it is a grotesque intrusion on our way of life. 
 
Any serious consideration of accepting this proposal, so flagrantly in violation of the 
current zoning, we find inconsiderate and disrespectful of our contribution to the 
tax base of the city and our dependence upon the promises inherent in PlanSJ and its 
bylaws. 
 
The committee that crafted the Municipal Plan had the foresight to recognize that 
these are neighbourhoods that differ from each other in meaningful ways and that 
the plan must recognize, respect, and value such differences.   
 
The following excerpts from the Municipal Plan speak to the above (the underlining 
is mine):  
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Under Section 1-1 “Purpose of the Municipal Plan” it states: 

The Municipal Plan presents a new direction for development and 
investment in the City, and is based on the aspirations of Saint Johners to 
grow the City in a more compact and sustainable manner.  It is rooted in the 
City’s many assets, placing a stronger emphasis on quality of life and the 
development of a more urban City in the future.  This is a holistic Municipal 
Plan that integrates the principles of progressive urban planning with the 
unique needs and desires of Saint Johners. 
 
The Municipal Plan is not just about land use.  It is about valuing the City’s 
rich built and natural heritage; investing in its neighbourhoods to strengthen 
and reinvigorate the City; providing support for neighbourhood-level 
planning in key areas to ensure ongoing local input in the land use decision-
making process; creating a balanced transportation network to make public 
transit and active transportation more viable and desirable mobility options; 
and most importantly, the Municipal Plan is about ensuring the people who 
live in the City and those who will come in the future want to stay for the 
economic opportunities and the enviable quality of life the City provides. 

 
Under Section 1.4.1 it states: 
 
 3.  Saint John is comprised of healthy, unique and inclusive neighbourhoods. 
       Saint John: 

• Strengthens the concept of ‘one’ Saint John by working to make 
distinct neighbourhoods feel part of one City and one future; 

• Supports mixed income living, offering a range of diverse housing 
choices to meet different life-cycle needs; 

• Enables people of any income level to live in a neighbourhood of their 
choosing; 

• Builds on the strong tradition of neighbours taking care of each other-
neighbourhoods are the foundation of the strong community pride 
that defines Saint John; and 

• Provides a range of services, employment, leisure and recreational 
choices within neighbourhoods to provide people with the 
opportunity to live, work, and play in their neighbourhood. 

 
I have just finished reading the report of Community Services to the PAC on the 
Ethos Ridge proposal and am disappointed to see it is so dismissive of the opinions 
expressed by the letter writers particularly ignoring the overwhelming disapproval 
of the surrounding community. 
 
I am adamantly opposed to the project, but should city council approve it I would 
like PAC to insist upon the following restrictions: 
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1)  I find ‘the sunset clause’, item 4 c) page 3 of the report far too weak.  It should be 
very direct, unambiguous, explicit in specifying that the rezoning of the property 
pertains only to the project for which the proponents specifically sought the 
rezoning permit with no repurposing allowed.  It is my great fear that sometime in 
the next year or so the proponents will ‘discover’ that due to ‘unforeseen 
circumstances’ like changing market forces or running into prohibitive costs the 
project will have to be changed.  “Not to worry” the property (whose value will have 
multiplied with the rezoning in hand) will be repurposed.  NO! NO! NO! 
 
2)  In addition to the restrictions on the use of Pelton Road in part 4a) on page 3 
there should be a very specific, unambiguous sentence banning any construction 
related traffic on Pelton Road. 
 
3)  Clarify that the plans discussed in item d) page 3 be not only attached to the 
permit application but be part of the permit itself. 
 
4)  Make it clear that the rezoning permit specifically and clearly allows 
construction to only take place on the river side of the property and that no building 
of any nature be allowed on the Sandy Point Road side of the ridge. 
 
Sincerely 
 
 
 
 
Wayne Jollineau 
 
cc.  Gary Sullivan 
       Susan Baxter 
       Anne McShane 
       Peter Pappas 
       Brad Mitchell 
       Neil Clements 
       Alexandra Weaver Crawford 
       Lourdes Clancy 
       Gerry Lowe 
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Reid, Andy (Planning)

From: OneStop
Sent: March 25, 2021 9:33 AM
To: Reid, Andy (Planning); Peterson, Benjamin
Subject: FW: Opposition to 2100 Sandy Point Development - Ethos Ridge

 
 

From: Kevin McDermott <kevinmcdermott@rogers.com>  
Sent: March 25, 2021 9:16 AM 
To: OneStop <onestop@saintjohn.ca> 
Subject: Opposition to 2100 Sandy Point Development - Ethos Ridge 
 

[ External Email Alert] **Please note that this message is from an external sender. If it 
appears to be sent from a Saint John employee, please forward the email to 
spamsample@saintjohn.ca or contact IT Service Desk at 649-6047.** 

I am a neighbour and resident in the Sandy Point area and have lived here since 1988- Kevin and myself are opposed to 
the 2100 Sandy Point Ethos Development. My understanding is the current infrastructure for the pumping stations in 
the area are inadequate to support this facility of that size. 
 
The roadways on Sandy point rd - are narrow without sidewalks, and emergency vehicles trying to make hills in 
inclement weather and on blind knolls would be challenged especially in winter and on hills- getting up and down 
through the high ridge of the roadway being proposed. In summer being surrounded by hectares of trees I feel poses a 
threat of a forest fire on the proposed site should a resident or visitor drop a cigarette- the fire would spread quickly 
throughput the neighborhood as conditions in August are very dry. 
 
The intersection at the zoo looking left to Foster Thurston has a sight intrusion preventing vehicles  enough time to turn 
left safely. That area should be cut back and it was noted in a previous report that vehicles were reported driving above 
the speed limit which adds danger of an accident. We feel this would create a bottleneck and safety issue at this 
intersection with the proposed development due to the increase in traffic. 
 
The yield sign at the top of Kennebecasisis dr  should be changed to a stop sign - if you are proceeding to sandy point rd 
towards Pelton you can’t see vehicles  coming down the hill from the zoo as there is a bush on the corner lot that 
impedes a clear view to go straight across or turn left or right - you have to move almost in the middle of the rd -to cross 
or turn at this intersection. In summary we have issues now with traffic intersections adding more traffic to already 
dangerous intersections is a issue.  
 
I do feel this development would be better suited in a different location and would be good for the City but do not feel 
it is ideally suited in this location -re pumping stations, traffic, emergency and fire concerns  
 
Respectfully submitted  
Brenda & Kevin McDermott  
632-0815 
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Sent from my iPad 
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From: Tony Roman <tonyroman80@gmail.com>  
Sent: March 10, 2021 9:16 PM 
To: dondarling@saintjohn.ca; McAlary, Shirley <shirley.mcalary@saintjohn.ca>; Armstrong, Blake 
<blake.armstrong@saintjohn.ca>; Hickey, David <david.hickey@saintjohn.ca>; Merrithew, David 
<david.merrithew@saintjohn.ca>; Reardon, Donna <donna.reardon@saintjohn.ca>; Sullivan, Gary 
<gary.sullivan@saintjohn.ca>; Norton, Greg <greg.norton@saintjohn.ca>; MacKenzie, John 
<john.mackenzie@saintjohn.ca>; Strowbridge, Ray <ray.strowbridge@saintjohn.ca> 
Cc: Common Clerk <commonclerk@saintjohn.ca> 
Subject: Ethos Ridge Project 
 

[ External Email Alert] **Please note that this message is from an external 
sender. If it appears to be sent from a Saint John employee, please forward the 
email to spamsample@saintjohn.ca or contact IT Service Desk at 649-6047.** 

To whom it may concern, 
 
We are Tony and Joanna, residents of Kennebecasis dr. We would like to oppose the Ethos Ridge 
Project.  
 
The streets and traffic are not designed for an additional 125 units. The streets are extremely narrow 
and there are no sidewalks. Foster Thurston traffic is already dense as is with Hospital and UNB traffic. 
You do not want to further endanger our community!  
 
This project will most definitely affect the environment. Think about the overall negative impact on 
nearby the Kennebecasis River, humans and wildlife.  
 
Instead, why not demolish some of the rundown buildings in Indian Town to develop this project. Our 
community is not zoned for such a project!!!  
 
Tony and Joanna 
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Mayor and Common Council,  
I would like to speak against the proposed amendment zoning bylaw for 2100 Sandy point Road on the 
following points: 

1. The proposed development does not meet any of the criteria as outlined in PlanSJ , Section 
10.10Rural Residential, 10.10(1) Permitted uses or 10.10(2) Conditions of use 

2. PlanSJ 2.5 Parks and Natural Area are not generally not appropriate for development. 
3. Policy LU-87 - Stable Residential....new and redeveloped land use are to reinforce 

the predominate community character and make a positive contribution to the neighbourhood. 
4. Major Community Facilities must not negatively impact adjacent land uses and must be located 

for convenient access to all transportation modes. 
5. Of the environmental concerns, I believe that the open ditch roadsides may be the most 

important. With a large amount of paving in the proposal, accompanied by the torrents of rain 
that develop or freezing culverts, the open ditches can easily become overburdened. This effect 
could cause moderate to severe damage to residences lower down the slope, wash out roads to 
neighbouring housing and put large amounts of runoff silt, debris and contaminants directly in 
the river. 

6. Sandy Point road, at this point, is narrow and not designed for large amounts of traffic. The 
volume of traffic basically would put pedestrians in jeopardy. 

7. The citizens of ward 2, in this area, are at a disadvantage on this vote with only having one 
representative. If nothing else speaks to equality, having lost one of their voices does. This issue 
should perhaps be delayed until after the upcoming election. 

Thank you, 
Larry E Harlow 
Ward 2 Citizen 
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1970 Sandy Point Road 
Saint John, N.B. 
E2K5E9 
March 25, 2012 
 
To the City Councilors and the Common Clerk: 
 
We (Brenda and Stephen Ough) are writing this letter to express our deep concerns 
about the development of the Ethos Project at 2100 Sandy Point Road.   
 
On March 16th the PAC met for five hours to talk about this project.  It is very evident 
that the developers did not do their homework in the area of environment issues, 
which include wildlife, fisheries and species at risk.    Has there been a proper 
environmental impact assessment done?  If so, by whom?  What were his or her 
qualifications?    We have not had any information on this.  
 
One of the things we are concerned about are the wetlands which are on the 
property.  Have they been PROPERLY looked at and has an assessment by a qualified 
person been properly done?  Another issue is the overflow of water and sewage.  
Will this be going into the Kennebecasis River and if so, has a proper evaluation of 
this been done?  If storage tanks are going to be used, we believe an expert 
assessment of this should have been done and made available to the public.      
 
The people in the neighbourhood have not been given enough information on the 
above topics and we feel that the development should not be allowed to continue 
until they are.   
 
 The developer has made verbal promises but how can the developer be believed if 
he was quoted (in the magazine Huddle)  as saying he made personal contact with 
most of the neighbours and most people were in agreement with the project.  We 
know that SIXTY-TWO letters were sent to the council and there were fifty six 
against, five neutral and only one in support of the project.  His verbal comments at 
the PAC do not seem very credible to us.   
 
Other concerns: 
 
---fire and ambulance concerns  have not been addressed 
---taxpayer money being used to upgrade sewage , streets and intersections when a 
private developer is going to be making the most money out of this.  
 
Please keep these concerns in your minds as you make decisions on the property.  
The people of the neighbourhood deserve better answers and assurances.   
 
Yours truly, 
 
Brenda and Stephen Ough 
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Dear Councilor 
 
Please consider the following questions I have regarding the Ethos Development proposal. 
 
1.  Are you in support of the conditions set forth by the Planning Advisory Committee in 
order for the proposal to go forward?  Including, a more specific Sunset Clause that specifies 
that the project can only support the Ethos Ridge, 125 unit complex for senior citizens as 
proposed and if not completed within five years the zoning will revert back to Rural 
Resource.  There are to be no construction vehicles or delivery vehicles associated with 
construction on Pelton Road before, during or after construction.  The detailed landscaping 
plan to construct a mature tree buffer on the Pelton Road (north side) of the development is 
to be a part of the building permit.  The ensuring of groundwater recharge. 
 
2.  Have the city planners and council reviewed the business plan and financing 
commitments to determine if the proposed development is financially sound?  Considering 
a 50 million dollar investment with a million dollar property tax annually and a staff of fifty 
is a considerable expense to be borne by 125 units.  Amortization of the building over 25 
years would approximate $1350 per unit per month on average.  The average share of the 
tax per unit would be approximately $667 per month.  Fifty employees earning a minimum 
figure of $25 000 per year including benefits would add another $833 per unit per month.  
This puts the monthly amount at $2850 without including variable costs of 
snowplowing/sanding the private driveway, repair and maintenance, food costs etc.  The 
rent per unit would have to be greater than the $2500 - $4000 suggested by the developer. 
 
3.  Has a local, complete marketing study been done to determine the viability of this 
development?  The marketing study described at PAC was very general and described an 
aging population that is the demographic of most of the western world.  In a province where 
the median income is $54 000 and a large proportion of the population is impoverished, are 
there the numbers needed to fill this complex?    
 
4.  Has there been a letter from the Fire Department definitely stating that the complex, its 
inhabitants of both active and assisted living description, and the entrance to the complex 
will be at the end of a private, 0.6 km driveway meets with their approval?  The 
maintenance of the driveway during the winter months would require a diligent effort with 
sophisticated equipment as it is a climb, hairpin turn and then decline into the complex.  
When I think of the difficulty in keeping Pelton Road clear by the city snow removers, it is a 
concern. 
 
5.  The developer mentioned at the PAC that the overflow strategy for the lifting station on 
the property would be either by a pipe to the river or a storage tank on the property.  I 
believe either of these alternatives would require an environmental assessment similar to 
that required for a septic system.  Have you looked into this to see if this would be required? 
 
Thank you very much for your consideration of my concerns.  I would appreciate following 
up with you by telephone or meeting (respecting covid restrictions) to discuss your 
responses.  I can be reached at this email address or 506 652 4752. 
 
Sincerely 
Jill Jollineau  
360 Pelton Road 
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Dear respected Mayor and City Councillors,  
 
I just wanted to show my support for the new development of the Ethos Ridge project in the 
Milledgeville area. This new project will add more pristine seniors residence and will also bring a lot 
more tax revenue than independent homes in the same footprint. 
 
At the same time, I am also hopeful that the additional revenue will be utilized to create sidewalks in the 
same area connecting it to the rockwood park, as currently it is a risk for anyone walking on the roads 
and crossing the intersection towards Rockwood park trailway. 
 
Thanks and regards, 
Amit Tamrakar 
7 Fieldstone Dr 
Saint John, NB E2K 0A6 
C 506-333-8686 
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Dear Mayor and Council,  

On Friday, February 19th, 2021 I had the opportunity to attend a presentation by the proponent in regards to the 
proposed Ethos Ridge Development. The presentation highlighted for me several concerns the community and I 
have with the project. One of those concerns was the lack of detailed information or any additional clarity in regards 
to the project. I was disappointed that many of the questions asked by the community were answered with since 
the project is in the early design phase the proponent did not have clear detailed information answers to the 
questions with nor were they interested in taking the questions to provide follow-up answers at the later time. As a 
senior environmental consultant who has taken part in public engagement sessions with other projects, this 
presentation demonstrated exactly what not to do when interacting with the public. And it indicated that important 
aspects of the project such as socio/economic, environmental and health and safety components that provide critical 
information to make informed decisions have not been well prepared or researched by the proponents or their 
consultants.  

I understand that a rezoning application amendment is to come before the Council during the February 22nd, 2021 
meeting to decide whether or not to send the application to the Planning Advisory Committee for review and public 
consultation. Given the lack of information and numerous concerns raised by residents, it indicates that the 
proponent’s application to the City Council for a referral to the Planning Advisory Committee is premature as much 
of the required technical information in regards to the project needed to make a comprehensive review of the 
project is not yet available. I would strongly advise the council to dismiss the application until the proponent has 
demonstrated they have addressed the communities concerns and completed the necessary due diligence so that a 
comprehensive review can be accurately completed. At which time an assessment of the Ethos Ridge project can be 
properly carried out by the municipality. 

  

Sincerely, 

Mr. Colin Forsythe  
(BSc. Hons. MSc.)  

Phone (506) 648-9378 

Cell (506) 640-1029 

Email colinforsythe@rogers.com 
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BY-LAW NUMBER C.P. 106-xx 
A LAW TO AMEND THE 

MUNICIPAL PLAN BY-LAW 
 

 ARRÊTÉ MODIFIANT L'ARRÊTÉ 
RELATIF AU PLAN MUNICIPAL 

ARRÊTÉ  No C.P. 106-xx 

Be it enacted by The City of Saint John in 
Common Council convened, as follows: 
 

 Lors d'une réunion du conseil communal, The 
City of Saint John a édicté ce qui suit :  
 

The Municipal Plan By-law of The City of Saint 
John enacted on the 30th day of January, A.D. 2012 
is amended by:  
 

 L'arrêté  concernant le plan municipal de The 
City of Saint John décrété le 30 janvier 2012 
est modifié par: 

1 Amending Schedule A – City  
Structure, by redesignating a parcel of land 
having an area of 8.57 hectares, located adjacent 
to 2100 Sandy Point Road, also identified as 
PID No. 55238471, from Park and Natural Area 
and Rural Resource Area to Stable Area 
classification;  

 
 

2 Amending Schedule B – Future  
Land Use, by redesignating a parcel of 
land having an area of 8.57 hectares, located 
adjacent to 2100 Sandy Point Road, also 
identified as PID No. 55238471, from Rural 
Resource and Park and Natural Area to Major 
Community Facility and extending the 
boundary of the Primary Development Area 
(PDA); 
 
 

 1 La modification de l’annexe A –  
Structure de la municipalité, afin de faire passer 
la désignation d'une parcelle de terrain d'une 
superficie d’environ 8.57 hectares, située 
adjacent à 2100, rue Sandy Point, également 
identifié de NID 55238471, afin de la faire 
passer de zone de ressources rurales parcs et 
aires naturelles à zone stable; 
 
2 La modification de l’annexe B –  
Utilisation future des sols, afin de faire passer 
la désignation d’une parcelle de terrain d’une 
superficie d’environ 8.57 hectares, située 
adjacent à 2100, rue Sandy Point, également 
identifié de NID 55238471, afin de la faire 
passer de zone de ressources rurales et de 
parcs et aires naturelles à grandes 
installations communautaires et repoussera 
les limites de la zone d’aménagement primaire;  
 

- all as shown on the plans attached hereto 
and forming part of this by-law 

 - toutes les modifications sont indiquées 
sur les plans ci-joints et font partie du présent 
arrêté.  
 

IN WITNESS WHEREOF The City of Saint John 
has caused the Corporate Common Seal of the said 
City to be affixed to this by-law the * day of *, A.D. 
2021 and signed by:  

 EN FOI DE QUOI, The City of Saint John a fait 
apposer son sceau communal sur le présent 
arrêté le     2021, avec les signatures suivantes :  
 

 
 

_______________________________________ 
                                            Mayor 

 
______________________________________ 

                                             City Clerk/Greffier communal 
First Reading   -   Première lecture  -    
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Second Reading -  
Third Reading  -   

Deuxième lecture  -   
Troisième lecture - 
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BY-LAW NUMBER C.P. 111-X 
A LAW TO AMEND THE ZONING BY-

LAW 
OF THE CITY OF SAINT JOHN ARRÊTÉ 

NO C.P. 111-X 

ARRÊTÉ NO C.P. 111-X ARRÊTÉ 
MODIFIANT L’ARRÊTÉ DE ZONAGE 

DE THE CITY OF SAINT JOHN 

  
Be it enacted by The City of Saint 

John in Common Council convened, as 
follows:  
 
 The Zoning By-law of The City  
of Saint John enacted on the fifteenth day of 
December, A.D. 2014, is amended by: 

 
Lors d'une réunion du conseil 

communal, The City of Saint John a 
décrété ce qui suit :  
 

L'arrêté sur le zonage de The  
City of Saint John, décrété le quinze (15) 
décembre 2014, est modifié par :  
 

Rezoning land having an area of approximately 
8.57 hectares, located adjacent to 2100 Sandy 
Point Road, also identified as PID No. 
55238471, from Rural (RU) to Major 
Community Facility (CFM). 
 
- all as shown on the plan attached 
hereto and forming part of this by-law.  
 
IN WITNESS WHEREOF The City of  
Saint John has caused the Corporate 
Common Seal of the said City to be affixed 
to this by-law the X day of X, A.D. 2021 and 
signed by:  

Changement de zonage d’un terrain d’une 
superficie d’environ 8,57 hectares, situé à 
côté du 2100 Sandy Point Road, également 
identifie comme NID 55238471, de rural 
(RU) à grande installation 
Communautaire (CFM). 
 
- toutes les modifications sont 
indiquées sur le plan ci-joint et font partie 
du présent arrêté.  
 
EN FOI DE QUOI, The City of Saint John 
a fait apposer son sceau communal sur 
le présent arrêté le X 2021, avec les 
signatures suivantes :  
 

           
_______________________________________  

      
  
  
  

      Mayor/Maire  

             
______________________________________  

      
  
  

       Common Clerk/Greffier communal  

First Reading - X   
Second Reading - X  
Third Reading - X  

Première lecture - X   
Deuxième lecture - X  
Troisième lecture - X  
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Growth & Community Services

Planning Advisory Committee Presentation

March 29 2021

Ethos Ridge 
2100 Sandy Point Road
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Proposal

Plan Amendment and Rezoning401
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• Foster Thurston Dr/  
Rockwood Park:          900m
• Hospital:                     4km
• City Centre:                7.5km
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Site & Neighbourhood

2100 Sandy Point Road404
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Site

Natural forest descending the ridge Cleared area facing Pelton Road cul-de-sac

Natural forest and trail ascending ridge Hardwood forest and water from Pelton Road cul-de-sac405
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Site

Kennebecasis River

Planted forest adjacent former farmHardwood forest from building site facing Pelton Road

From ridge towards Sandy Point Road with natural forest
406



8

Neighbourhood

Sandy Point Road facing north Sandy Point Road facing south

Neighbouring properties along Sandy Point Road Neighbouring properties along Sandy Point Road
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“Grow the 
City in a more 
compact 
sustainable 
manner”
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A “Living 
document”
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Municipal Plan

Rural Resource410



Zoning

Rural (RU)411
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Proposal

Major Community Facility (CFM)412



Municipal Plan
Policy I-21

14

Where a proposed amendment addresses unforeseen 
circumstances or is deemed by Council to confer significant 
public, economic, social, or cultural impacts to the City

413
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An Aging Population

24% of Saint John’s 
population are seniors by 2029

31% of New Brunswick’s 
population are seniors by 2038

414
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17
100 Sandy Point Road 700 Millidge Ave

416
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Rezoning

Policy LU-90 

Council shall ensure that new major 
community facilities shall generally be 
permitted subject to a rezoning process 
demonstrating compliance with the 
following requirements :
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Rezoning - Contribution

Policy LU-90

 Contribution - Land use is desirable from the perspective of the overall intent of 
the Municipal Plan and makes positive contributions to the neighbourhood
through several public benefits to help address existing issues
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Rezoning - Compatibility

Policy LU-90

 Compatibility - While the proposal introduces a new building form, height and 
massing are minimized by invisibility from Sandy Pt Road and maintaining a 47m 
setback from Pelton Road with minimum 30m buffering. 
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Rezoning - Compatibility

420
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Rezoning - Compatibility

421
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Rezoning - Compatibility

18% Lot Occupancy
422
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Rezoning - Compatibility

Neighbourhood:
Beach Rd / Pelton Rd

Type of Units:
Single Detached (serviced)

Number of Housing Units:
39

Property Size:
8.3 Hectares

Density:
4.6 du / hectare
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Rezoning - Compatibility

Neighbourhood:
Kennebecasis Drive

Type of Units:
Single Detached (serviced)

Number of Housing Units:
57

Property Size:
8.12 Hectares

Density:
7 du / hectare
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Rezoning - Compatibility

Neighbourhood:
Ethos Ridge

Type of Units:
Supportive Facility

Number of Housing Units:
125

Property Size:
8.57 Hectares

Density:
15 du / hectare
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Rezoning - Compatibility

“Supportive Facility” means an 
establishment licensed/approved by a 
government agency that provides care or 
supervision to residents by professional staff 
or, an establishment devoted to retired 
residents where common amenities and 
services are provided exclusively to such 
senior residents
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Rezoning - Services

Policy LU-90

 Services - Necessary services will be provided at the developer’s expense. The 
roadway has been evaluated through a Traffic Impact Study. Fire and transit 
services are available.
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“Saint John Water does not see any 
issues with the proposed 
development in relation to the 
downstream sanitary sewer system”
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“Saint John Water does not see any 
issues with the proposed 
development in relation to the 
downstream sanitary sewer system”
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Rezoning – Site Design

Policy LU-90

 Site Design – The TIS has demonstrated that access can safely be provided, a 
detailed landscaping plan has been provided and will be required to illustrate 
buffering. ‘Low impact design’ stormwater management will need to result in no 
increase to adjacent properties.
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Rezoning – Building Design

Policy LU-90

 Urban Design – The building is a high-quality contemporary design and aligns with 
many of the Urban Design goals set out in the Municipal Plan.
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Rezoning - Transit

Policy LU-90

 Contribution - Land use is desirable from the perspective of the overall intent of 
the Municipal Plan and makes positive contributions to the neighbourhood
through several public benefits

 Compatibility - While the proposal introduces a new building form, height and 
massing are minimized by invisibility from Sandy Pt Road and maintaining a 47m 
setback from Pelton Road with minimum 30m buffering. 

 Services - Necessary services will be provided at the developer’s expense. The 
roadway has been evaluated through a TIS. 

 Site Design – Access can safely be provided, a detailed landscaping plan will be 
required and the ‘low impact design’ stormwater management will need to result 
in no increase to adjacent properties

 Urban Design – The building is a contemporary design and aligns with many of the 
Urban Design goals set out in the Municipal Plan.

 Public Transit - Transit is located within a 6 minute walk of the subject property.432



Municipal Plan
Policy LU-4

34

Council shall not consider amending the Future Land use 
Designation unless the proposal… (c) Enhances the 
community and the quality of life offered to residents of the 
City;

433



(a) The developer’s 
obligation, at its own 
cost, to upgrade the 
existing municipal 
infrastructure required 
to service the proposal,

35434
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Quality of Life and Public Benefits
(b) The developer is to maintain 
public pedestrian access to a 
private trail system on the property; 
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(c) The developer is to contribute to the cost of 
implementing traffic calming measures at the Foster 
Thurston/Sandy Point Road intersection.
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(d) the developer is to restore the east 
side of the street from the subject 
property to the Westmount Drive 
intersection to include an asphalted and 
delineated pedestrian walking surface.
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Policy I-21 Criteria

a) Studies demonstrating the proposed development will 
have a significant long-term benefit for the City and does 
not place undue fiscal burden on the City or have a 
detrimental impact on the environment

 Additional housing segment for an aging population

 Maximizes efficiency of land to increase economic prosperity

Provides community benefits (formalized trails, walkway, traffic)

 No fiscal burden on City – developer pays all servicing costs; 
operating costs are minimal 

 Low-impact design, emphasis on preserving existing woodlands
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Policy I-21 Criteria

b) The proposed development fulfills other key goals of the 
Municipal Plan

 Fulfills the vision for complete communities and integration of 
seniors into residential neighbourhoods
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Policy I-21 Criteria

c) Appropriate opportunities are provided for public input 
into the consideration of such amendments to the 
Municipal Plan

 4-month long formal development review process

 Developer-initiated engagements, including public information 
session

440



Process

Jan 11 – Feb 10/21

Plan Amendment 30 Day 
Comment Period 

Feb 22/21

Common Council 
Referral to PAC

Mar 3/21

Public Hearing Notice 
Posted to City Website

Mar 29/21

Common Council 
Public Hearing

Apr 6/21

Common Council
Third Reading

Dec 4/20

Application 
Received

Dec 31/20

Plan Amendment 
Advertised

Mar 2/20

First Pre-Application 
Meeting

Mar 16/21

Planning Advisory 
Committee Meeting

Mar 4/21

Neighbours within 
100m notified via letter

441
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Engagement

44 Letters and a petition containing 17
signatures was received during the 30-day 

comment period in opposition to the 
proposal. Since that time, an additional 2

letters have been received in support and 2
against.

On March 16th, 2021, the PAC  heard from 15 citizens 
in opposition to the proposal and 5 in support. The 
PAC voted unanimously to approve the Proposal, 
with 4 amendments to Staff’s Recommendation.
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PAC Recommendation
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Staff Recommendation

1-2. Approve Plan Amendment to Stable 
Area/CFM and extend the PDA

3. Approve the rezoning from RU to CFM 
4. Enter into Section 59 agreement per 

Pages 2-3
5. Enter into a Section 59 agreement 

regarding servicing and public benefits
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Section 59 Conditions

a) No vehicular access to development off Pelton Road

b) Sandy Point Road access shall be owned/maintained by 
the developer

c) The development shall be completed within 5 years 
otherwise Council may revert the zoning

d) The development shall be in accordance with detailed site, 
landscaping, and elevation plans substantially conforming 
to those contained in the report (setbacks, buffering)
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Section 59 Agreement

a) Developer is responsible for extension of services and 
restoration of street

b) Developer is to maintain access to private trail system

c) Developer is to contribute to cost of traffic calming 
measures at Foster Thurston Dr intersection

d) Developer is to restore east side of Sandy Point Road with 
asphalted/delineated pedestrian walking surface
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