City of Saint John
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City of Saint John
Common Council Meeting
Monday, February 25, 2019

Committee of the Whole

1. Call to Order

Si vous avez besoin des services en francgais pour une réunion de Conseil communal, veuillez
contacter le bureau du greffier communal au 658-2862.

Each of the following items, either in whole or in part, is able to be discussed in private pursuant
to the provisions of subsection 68(1) of the Local Governance Act and Council / Committee will
make a decision(s) in that respect in Open Session:

4:30 p.m., 8" Floor Boardroom, City Hall
1.1 Approval of Minutes 68(1)

1.2 Legal Matter 68(1)(c,f,9)
1.3 Security Issue 68(1)(h)



Ville de Saint John
Séance du conseil communal
Lundi 25 février 2019
18 h
Salle du conseil communal (salle Ludlow), au 8¢ étage de I’h6tel de ville

Comité plénier
1. Quverture de la séance

Si vous souhaitez obtenir des services en francais pour une réunion du conseil communal,
veuillez communiquer avec le bureau du greffier communal au 658-2862.

Chacun des points suivants, en totalité ou en partie, peut faire I’objet d’une discussion en
privé en vertu des dispositions prévues a I’article 10 de la Loi sur les municipalités. Le
conseil/comité prendra une ou des décisions a cet égard au cours de la séance publique :
16 h 30 — Salle de conférence, 8¢ étage, hotel de ville
1.1 Approbation du proces-verbal — paragraphe 68(1)
1.2 Question juridique — alinéas 68(1)c), f) et g)
1.3 Question de sécurité — alinéa 68(1)h)
Seance ordinaire
1. Ouverture de la seance
2. Approbation du proces-verbal
2.1  Proces-verbal du 11 février 2019
3. Approbation de I’ordre du jour
4. Divulgations de conflits d’intéréts
5. Questions soumises a I’approbation du Conseil
5.1  Société Huntington du Canada — Sensibilisation a la maladie de
Huntington (recommandation : transmettre au greffier pour qu’une
proclamation soit rédigée)
5.2  Contrat n° 2019-01 : Rue Wentworth (entre la rue Union et la
ruelle Elliot) — Renouvellement de la conduite d’eau et des égouts
sanitaires et pluviaux et travaux de réfection de la rue (recommandation

figurant au rapport)
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5.3

5.4

5.5

5.6

5.7

Contrat n°® 2019-12 : Rue Ellerdale — conduite principale de 200 mm
(recommandation figurant au rapport)

Fournisseur unique pour la peinture de signalisation routiére
(recommandation figurant au rapport)

Emera Brunswick Pipeline Company Ltd. — Rétablissement, poursuite et
modification de I’entente requise pour le contrat n® 2019-09 :
Renouvellement de la conduite de refoulement M-R-G — Phase 1
(recommandation figurant au rapport)

Fondation Jeux Canada Games Saint John Inc. — Modification proposée
aux lettres patentes (recommandation : transmettre au directeur genéral)

Acquisition de la flotte de remplacement — février 2019 (recommandation
figurant au rapport)

6. Commentaires présentés par les membres

7. Proclamation

7.1

Semaine de lecture en toute liberté — du 24 février au 2 mars 2019

8. Délégations et présentations

8.1

Saint John Tool Library & DIY Centre

9. Audiences publiques — 18 h 30

10. Etude des arrétés municipaux

10.1

10.2

10.3

10.4

Présentation publique relative au projet de modification du plan
d’aménagement visant les politiques concernant les centres régionaux de
commerce

Présentation publique sur le projet de modification du plan
d’aménagement visant le 1007-1019, avenue Millidge

Arrété concernant I’alimentation des chevreuils dans la Ville de Saint John
(troisieme lecture)

Arrété concernant la fermeture des chemins, des rues et des routes dans la
Ville de Saint John (premiére et deuxieme lectures)

11. Interventions des membres du Conseil

111

Inondations localisées (conseiller Strowbridge)

12. Affaires municipales évoquées par les fonctionnaires municipaux

121

Campagne « Aimez votre ville »
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13. Rapports déposés par les comités

13.1 Comité de croissance : Lettres d’attentes a I’égard des organismes de
développement économique pour 2019

14. Etude des sujets écartés des questions soumises a I’approbation du Bureau
15. Correspondance générale
15.1 Demande d’achat de billets — Gala du Red Triangle Award de 2019
15.2 Demande d’achat de billets — Fondation Réves d’Enfants
16. Ordre du jour supplémentaire
17. Comité plénier

18. Levée de la séance



COMMON COUNCIL / CONSEIL COMMUNAL
February 11, 2019 / le 11 février 2019

The City of Saint John

MINUTES — REGULAR MEETING
COMMON COUNCIL OF THE CITY OF SAINT JOHN
FEBRUARY 11, 2019 AT 6:00 PM
IN THE COUNCIL CHAMBER

Present: Mayor Don Darling
Deputy Mayor Shirley McAlary
Councillor-at-Large Gary Sullivan
Councillor Ward 1 Blake Armstrong
Councillor Ward 1 Greg Norton
Councillor Ward 2 Sean Casey
Councillor Ward 2 John MacKenzie
Councillor Ward 3 Donna Reardon
Councillor Ward 4 David Merrithew
Councillor Ward 4 Ray Strowbridge

Also Present: City Manager J. Collin
Police Inspector Tanya LeBlanc
Fire Chief K. Clifford
City Solicitor J. Nugent
Commissioner Growth and Community Development J. Hamilton
Commissioner of Finance and Treasurer K. Fudge
Commissioner of Transportation and Environment M. Hugenholtz
Commissioner of Saint John Water B. McGovern
Common Clerk J. Taylor
Deputy Common Clerk P. Anglin



COMMON COUNCIL / CONSEIL COMMUNAL
February 11, 2019 / le 11 février 2019

Mayor Darling, Deputy Mayor McAlary and Council presented certificates of
appreciation to the City’s athletes and coaches who have been selected to attend the
2019 Canada Winter Games in Red Deer Alberta.

1. Call to Order

2. Approval of Minutes

2.1 Minutes of January 28, 2019

Moved by Deputy Mayor McAlary, seconded by Councillor Armstrong:
RESOLVED that the minutes of the meeting of Common Council, held on January 28,
2019, be approved.

MOTION CARRIED.
3. Approval of Agenda

Moved by Deputy Mayor McAlary, seconded by Councillor Sullivan:
RESOLVED that the agenda of this meeting, with the addition of the following items be
approved:

e 17.1 Safe, Clean Drinking Water — Payment of Relief Events

e 17.2 Funding Agreement with ACOA and Province

e 17.3 Recommended Appointments to Committees

MOTION CARRIED.
4, Disclosures of Conflict of Interest

J. Nugent, City Solicitor and Councillor G. Norton declared a conflict of interest with item
12.4 West Saint John — Corrosion Control Investigation.

5. Consent Agenda

5.1 That pursuant to Section 14 of the Police Act of the Province of New Brunswick,
the Common Council of the City of Saint John does hereby appoint the following
member of the Canadian Corps of Commissionaires as By-Law Enforcement Officer with
the responsibility and authority to enforce provisions of the Parking Meter By-Law and
the provisions of Section 5, Section 5.1, Section 7, Section 8, Section 15 and Section 16
of the Saint John Traffic By-Law, namely: Markus Edison, Badge No. 9964.

And further that this appointment shall continue until such time as the appointee ceases
to be a member of the Canadian Corps of Commissionaires or until the appointment is
rescinded by Common Council, whichever comes first.
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COMMON COUNCIL / CONSEIL COMMUNAL
February 11, 2019 / le 11 février 2019

5.2 That the Quebec Major Junior Hockey League Letter re Facilities Updates in
Amphitheaters be referred to the Harbour Station Commission.

5.3 That as recommended by the City Manager in the submitted report 2019-015:
City of Saint John Transportation Strategic Plan MoveS) Phase 3 Consulting and
Engineering Services:

1) Common Council award engineering and consulting services for Transportation
Strategic Plan MoveSJ, Phase 3 to IBI Group at a cost of $180,615 plus applicable
taxes.

2) That the Mayor and Common Clerk be authorized to execute the Consulting
Engineering Agreement.

5.4 That as recommended by the City Manager in the submitted report 2019-010:
Designation of Community Standards Coordinator, Common Council adopt the
following:

1. WHEREAS the Common Council of The City of Saint John has enacted certain by-laws
pursuant to the authority of the Local Governance Act, S.N.B. 2017 c.18, and
amendments thereto, (the “Local Governance Act”) including the Saint John
Unsightly Premises and Dangerous Buildings and Structures By- law, By-law Number
M- 30 and amendments thereto, and it may from time to time be necessary to make
inspections for the administration or enforcement of the By-law;

AND WHEREAS section 72 of the Local Governance Act provides that a council may
appoint by-law enforcement officers for the local government and may determine
their terms of office;

AND WHEREAS subsection 144(2) of the Local Governance Act provides that a
council may authorize officers enter the land, building or other structure at any
reasonable time, and carry out the inspection after giving reasonable notice to the
owner or occupant of the land, building or other structure to be entered;

NOW THEREFORE BE IT RESOLVED, that Mark O’Leary, By-law Enforcement Officer,
is hereby appointed as an inspection officer and authorized to enter at all
reasonable times upon any property within the territorial boundaries of the City of
Saint John for the purpose of making any inspection that is necessary for the
administration or enforcement of the Saint John Unsightly Premises and Dangerous
Buildings and Structures By-law which received first and second reading by Common
Council on May 22, 2018 and third reading on June 4, 2018, being enacted upon
approval by the Minister of Local Government, and/or the Local Governance Act



COMMON COUNCIL / CONSEIL COMMUNAL
February 11, 2019 / le 11 février 2019

effective immediately, and this authorization shall continue until he ceases to be an
employee of the Growth and Community Development Services department of The
City of Saint John or until rescinded by Common Council, whichever comes first.

WHEREAS the Common Council of The City of Saint John has enacted certain by-laws
pursuant to the authority of the Local Governance Act, including the Saint John
Unsightly Premises and Dangerous Buildings and Structures By-law, By-law Number
M-30, and amendments thereto, (the “Saint John Unsightly Premises and Dangerous
Buildings and Structures By-law”) and it may from time to time be necessary to
commence proceedings in the Provincial Court of the Province of New Brunswick,
when a person has violated or failed to comply with the said By-law;

AND WHEREAS section 72 of the Local Governance Act provides that a council may
appoint by-law enforcement officers for the local government and may determine
their terms of office;

AND WHEREAS subsection 132(1) and 132(2) of the Local Governance Act provides
that an officer appointed by council may notify the owner or occupier of premises, a
building or structure by notice in the form prescribed by regulation when a condition
exists pursuant to subsections 131(1), 131(2) or 131(3) of the said Act;

AND WHEREAS section 150(1) of the Local Governance Act provides that
proceedings for breach of a by-law shall be commenced in the name of the clerk of
the municipality or such other person as is designated for that purpose by the
council;

NOW THEREFORE BE IT RESOLVED, that Mark O’Leary is hereby appointed as a By-
law Enforcement Officer with respect to the enforcement of the Saint John Unsightly
Premises and Dangerous Buildings and Structures By-law, effective immediately, and
this appointment shall continue until he ceases to be an employee of Growth and
Community Development Services of The City of Saint John or until it is rescinded by
Common Council, whichever comes first;

AND BE IT FURTHER RESOLVED, that Mark O’Leary is hereby appointed and
authorized to notify owners and occupiers with respect to premises, buildings or
structures that are unsightly; buildings or structures that are a hazard to the safety
of the public by reason of being vacant or unoccupied; buildings or structures that
are a hazard to the safety of the public by reason of dilapidation or unsoundness of
structural strength, as set out in the Saint John Unsightly Premises and Dangerous
Buildings and Structures By-law, effective immediately, and this appointment and
authorization shall continue until he ceases to be an employee of Growth and
Community Development Services of The City of Saint John or until it is rescinded by
Common Council, whichever comes first;



COMMON COUNCIL / CONSEIL COMMUNAL
February 11, 2019 / le 11 février 2019

AND BE IT FURTHER RESOLVED, that Mark O’Leary is hereby designated and
authorized to lay informations in the Provincial Court of the Province of New
Brunswick for breach of the Saint John Unsightly Premises and Dangerous Buildings
and Structures By-law, effective immediately, and this designation and authorization
shall continue until he ceases to be an employee of Growth and Community
Development Services of The City of Saint John or until it is rescinded by Common
Council, whichever comes first.

3. WHEREAS the Common Council of The City of Saint John has enacted certain by-laws
pursuant to the authority of the Community Planning Act, S.N.B 2017, c. 19, and
amendments thereto, (the “Community Planning Act”) including the Saint John Building
By-law, By-law Number C.P. 102 and amendments thereto, and it may from time to time
be necessary to make inspections for the administration of this By-law;

AND WHEREAS subsection 133(1) of the Community Planning Act provides that a
council may authorize persons at all reasonable times, and with the consent of the
owner or occupant, enter any land, building or premises for the purposes of inspection
if the Director, the development officer or the person authorized by the Minister or the
council has reasonable grounds to believe that a development or form of development
on or in the land, building or premises violates a provision of this Act or the regulations
or a bylaw or an order made under this Act;

NOW THEREFORE BE IT RESOLVED, that Mark O’Leary, who is a By-law Enforcement
Officer, is hereby authorized at all reasonable times, and with the consent of the owner
or occupant, enter any land, building or premises within the territorial boundaries of the
City of Saint John for the purpose of making any inspection that is necessary for the
administration of the Saint John Building By-law, effective immediately, and this
authorization shall continue until he ceases to be an employee of the Growth and
Community Development Services department of The City of Saint John or until
rescinded by Common Council, whichever comes first.

4. WHEREAS the Common Council of The City of Saint John has enacted certain by-laws
pursuant to the authority of the Community Planning Act, S.N.B 2017, c. 19, and
amendments thereto, (the “Community Planning Act”) including the Saint John Building
By-law, By-law Number C.P. 102, and amendments thereto, and it may from time to
time be necessary to make orders for the administration of this By-law;

AND WHEREAS subsection 134(1) of the Community Planning Act provides that a
council may authorize persons to, when a development is undertaken in violation of the
Community Planning Act, a by-law or regulation under the Community Planning Act, a
by-law or terms and conditions imposed on the development, order the cessation of
the development, alteration of such development so as to remove the violation, or the
doing of anything required to restore the land, building or structure to its condition
immediately prior to the undertaking of such development;



COMMON COUNCIL / CONSEIL COMMUNAL
February 11, 2019 / le 11 février 2019

NOW THEREFORE BE IT RESOLVED, that Mark O’Leary who is a By-law Enforcement
Officer, is hereby authorized to, when a development is undertaken in violation of the
Community Planning Act, the Saint John Building By-law or the terms and conditions
imposed on the development, order the cessation of the development, alteration of
such development so as to remove the violation, or the doing of anything required to
restore the land, building or structure to its condition immediately prior to the
undertaking of such development, effective immediately, and this authorization shall
continue until he ceases to be an employee of the Growth and Community
Development Services department of The City of Saint John or until rescinded by
Common Council, whichever comes first.

5. WHEREAS, the Common Council of The City of Saint John has enacted certain by-
laws pursuant to the authority of the Local Governance Act and the Community
Planning Act, including the Saint John Dog Control By-law, By-law Number M-13,
Mobile Home Parks By-law, By-law Number M-20, City of Saint John Flood Risk
Areas By-law, By-law Number C.P. 11, Saint John Building By-law, By-law Number
C.P. 101, and The Zoning By-law, By-law Number C.P. 110, including all amendments
thereto, and it may from time to time be necessary to commence proceedings in
the Provincial Court of the Province of New Brunswick, when a person has
contravened or failed to comply with these By-laws;

AND WHEREAS section 72 of the Local Governance Act provides that a council may
appoint by-law enforcement officers for the local government and may determine
their terms of office;

AND WHEREAS section 150(1) of the Local Governance Act provides that
proceedings for breach of a by-law shall be commenced in the name of the clerk of
the municipality or such other person as is designated for that purpose by the
council;

NOW THEREFORE BE IT RESOLVED, that Mark O’Leary is hereby appointed as a By-
law Enforcement Officer with respect to the enforcement of the Saint John Dog
Control By-law, the Mobile Home Parks By-law, the City of Saint John Flood Risk
Areas By-law, the Saint John Building By-law, and The Zoning By-law, effective
immediately, and this appointment shall continue until he ceases to be an
employee of Growth and Community Development Services of The City of Saint
John or until it is rescinded by Common Council, whichever comes first;

AND BE IT FURTHER RESOLVED, that Mark O’Leary is hereby designated and
authorized to lay informations in the Provincial Court of the Province of New
Brunswick for breach of the Saint John Dog Control By-law, the Mobile Home Parks
By-law, the City of Saint John Flood Risk Areas By-law, the Saint John Building By-
law, and The Zoning By-law, effective immediately, and this appointment and
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COMMON COUNCIL / CONSEIL COMMUNAL
February 11, 2019 / le 11 février 2019

authorization shall continue until he ceases to be an employee of Growth and
Community Development Services of The City of Saint John or until it is rescinded by
Common Council, whichever comes first.

6. WHEREAS subsection 135(4) of the Local Governance Act provides that within thirty
days after the terms of a notice have been complied with or a debt due to a
municipality or due to the Minister of Finance, as the case may be, is discharged, the
municipality shall provide a certificate in the form prescribed by regulation which
requires that the corporate seal of the municipality to be affixed.

NOW THEREFORE BE IT RESOLVED, that Jonathan A. Taylor, Common Clerk, is
hereby authorized to affix the corporate seal of The City of Saint John to a Certificate
of Discharge that is issued by Mark O’Leary under the Saint John Unsightly Premises
and Dangerous Buildings and Structures By-law, and such authorization shall
continue until Jonathan A. Taylor ceases to be the Common Clerk of The City of Saint
John or until it is rescinded by Common Council, whichever comes first.

5.5 Refer to Item 14.1

5.6 That as recommended by the City Manager in the submitted report 2019-012:
Contract No. 2018-10: Sanitary Sewer System - CSO-550 Controls Phase I, the tender be
awarded to the low Tenderer, Galbraith Construction Ltd., at the tendered price of
$121,635.50 (including HST) as calculated based upon estimated quantities, and further
that the Mayor and Common Clerk be authorized to execute the necessary contract
documents.

5.7 That as recommended by the City Manager in the submitted report 2019-020:
Contract 2019-08: King Square South (Charlotte Street to Civic #12) — Watermain
Renewal and Storm Sewer Installation, the tender be awarded to the low Tenderer,
Fairville Construction Ltd., at the tendered price of $217,114.25 (including HST) as
calculated based upon estimated quantities, and further that the Mayor and Common
Clerk be authorized to execute the necessary contract documents.

5.8 That as recommended by the City Manager in the submitted report 2019-022:
Contract 2019-04: Queen Square North (Charlotte Street to Sydney Street) — Water Main,
Sanitary and Storm Sewer Installation and Street Reconstruction, the tender be awarded
to the low Tenderer, Galbraith Construction Ltd., at the tendered price of $469,896.90
(including HST) as calculated based upon estimated quantities, and further that the
Mayor and Common Clerk be authorized to execute the necessary contract documents.

5.9 That Shining Horizons Therapeutic Riding Association — Request to Present be
referred to the Clerk to Schedule.

5.10 That as recommended by the City Manager in the submitted report 2019-027:

7
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COMMON COUNCIL / CONSEIL COMMUNAL
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CentralSquare Technologies Maintenance Fees, Common Council:

1. Authorize payment to CentralSquare Technologies (formally Superion) of up to
$192,524.40 + HST associated with the maintenance and support for 2019 for
various applications related to the City’s Enterprise Resource Planning (ERP) system;

and

2. Approve the payment of future maintenance and support costs until such time as
the City implements a new ERP system.

5.11 That the Saint John Board of Police Commissioners Letter re 2019 Executive be
received for information.

5.12 That the Carleton Community Centre, Inc. — 2018 Final Report be received for
information.

Moved by Deputy Mayor McAlary, seconded by Councillor Sullivan:

RESOLVED that the recommendation set out in each consent agenda item respectively,
excluding item 5.5 that was identified for discussion, be adopted.

MOTION CARRIED UNANIMOUSLY.

6. Members Comments

Council members commented on various community events.

7. Proclamations

7.1  Heritage Week — February 11t to 18", 2019

The Mayor declared February 11t to 18", 2019 as Heritage Week in the City of Saint
John.

8. Delegations/Presentations

8.1 Saint John Heritage Awards 2018

Bob Boyce, Chair of the Heritage Development Board announced the 2018 Saint John
Heritage Award winners:

1. Residential Facade Restoration, 16 Queen Street, Colin & Jan Waldschutz,
Contractors: Manchester Enterprises; William Leaman — TING Painting.

2. Residential Facade Rehabilitation, 30 Queen Street, C. O‘Brien & G.R. Webb

12
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Contractors: McDonough Bros. Landscaping; M&M Painting; Ultimate Windows and
Doors; Fundy Fencing; Jim O‘Reilly.

3. Commercial Fagade Restoration, 112 Princess Street, Saint John Theatre Company
Contractors: Dowd Roofing Inc.; Terry Butler; Echelon Home Improvements; Design

Art Signs; Robert Boyce; Bonfire Communications.

8.2 HMCS Brunswicker Naval Memorial Presentation

Referring to the submitted report entitled HMCS Brunswicker Naval Memorial
Presentation, D.M. Brown Commanding Officer HMCS Brunswicker, Senator Noel
Kinsella Honorary Captain HMCS Brunswicker, requested that Common Council approve
a license to place the memorial of City land. The sod turning is planned for May 5%,
2019, the anniversary of the Battle of the Atlantic.

The City Solicitor advised that a licensing agreement would be required.

Moved by Councillor Sullivan, seconded by Deputy Mayor McAlary:

RESOLVED that HMCS Brunswicker request to locate a Naval Memorial on City owned
land on Harbour Passage be referred to the City Manager for implementation.

MOTION CARRIED.

8.3 Saint John Energy — A Vision for the Future

Referring to the submitted report entitled Saint John Energy — A Vision for the Future R.
Robinson President & CEO outlined the opportunities SJ Energy projects will bring to the
City.

Benefits of SJ Energy:
e Rates are the lowest in Atlantic Canada
e No longterm debt
e Customer satisfaction 85%
e Reliability higher than the National Average
e Customer support for renewables 95%

Challenges / Opportunities:
e Disruptive technologies — change presents opportunities for those who embrace
it
e To be relevant and sustainable to consumers
e SJE is uniquely positioned to be able to play a leadership role in the new energy
economy.

13
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Projects:
e Wind Projects: Burchill Wind Project
e NRCAN Smart Grid Project ($11M)
e PV Pilot (Solar Pilot)

In summary, SJ Energy remains committed to the growth strategy and the evolution
from a pure electric distribution utility to a more diverse generation, distribution and
customer-driven energy services firm, a model that has been successfully implemented
by municipalities of all sizes across Canada.

Moved by Deputy Mayor McAlary, seconded by Councillor Strowbridge:

RESOLVED that the Saint John Energy Presentation — A Vision for the Future, be received
for information.

MOTION CARRIED

9. Public Hearings 6:30 PM

10. Consideration of By-laws

10.1 Nuisance Deer Management Program and Bylaw Respecting the Feeding of Deer
within the City (15t and 2" Reading)

Referring to the submitted report entitled Nuisance Deer Management Program,
Commissioner M. Hugenholtz introduced the Deer Management Program, and the
Feeding of Deer Bylaw. As recommended in the report the Commissioner suggested that
Council give first and second reading of the Feeding of Deer Bylaw at this meeting and
that part two of the recommendation, the Nuisance Deer Management Assistance
Program be tabled to a future meeting.

Responding to a question, the City Manager advised that trespassing will be defined
before third reading.

Responding to a question, the City Solicitor advised that the Bylaw does not permit
trespassing.

Moved by Councillor Sullivan, seconded by Councillor MacKenzie:
RESOLVED that the by-law entitled, “A By-Law Respecting the Feeding of Deer within
The City of Saint John”, be read a first time.

MOTION CARRIED with Deputy Mayor McAlary voting nay.

Read a first time by title, the by-law entitled, “A By-Law Respecting the Feeding of Deer
within The City of Saint John”.

10
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Moved by Councillor Sullivan, seconded by Councillor MacKenzie:
RESOLVED that the by-law entitled, “A By-Law Respecting the Feeding of Deer within
The City of Saint John”, be read a second time.

MOTION CARRIED with Deputy Mayor McAlary voting nay.

Read a second time by title, the by-law entitled, “A By-Law Respecting the Feeding of
Deer within The City of Saint John.”

10.2 By-Law Respecting the Procedures of the Common Council of The City of Saint

Moved by Deputy Mayor McAlary, seconded by Councillor Sullivan:

RESOLVED that the by-law entitled, “By-Law Number M-5 A Law to Amend a By-Law
respecting the Procedures of the Common Council of the City of Saint John” to permit
remote participation for Council members via telephone conference call for special
meetings, emergency meetings and Committee of the Whole closed session; and
provide a formal process for managing submissions or representations received by the
City subsequent to a legislated public hearing held by Council, be read.

MOTION CARRIED.

In accordance with the Local Governance Act sub-section 15(3) the by-law entitled, “By-
Law Number M-5 A Law to Amend a By-Law respecting the Procedures of the Common
Council of the City of Saint John” instead of being read in its entirety was read in
summary as follows:

“The bylaw will permit remote participation for Council members via telephone
conference call for special meetings, emergency meetings and Committee of the Whole
closed session; and provide a formal process for managing submissions or
representations received by the City subsequent to a legislated public hearing held by
Council.”

Moved by Deputy Mayor McAlary, seconded by Councillor Sullivan:

RESOLVED that the by-law entitled, “By-Law Number M-5 A Law to Amend a By-Law
respecting the Procedures of the Common Council of the City of Saint John” to permit
remote participation for Council members via telephone conference call for special
meetings, emergency meetings and Committee of the Whole closed session; and
provide a formal process for managing submissions or representations received by the
City subsequent to a legislated public hearing held by Council, be read a third time,
enacted and the Corporate Common Seal affixed thereto.

MOTION CARRIED.
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Read a third time by title, the by-law entitled, “By-Law Number M-5 A Law to Amend a
By-Law respecting the Procedures of the Common Council of the City of Saint John.”

10.3  Zoning Bylaw Amendment — 3700 King William Road (3" Reading) with Section
59 Conditions

Moved by Deputy Mayor McAlary, seconded by Councillor Sullivan:

RESOLVED that the by-law entitled, “A Law to Amend the Zoning By-Law of The City of
Saint John” amending Schedule A, the Zoning Map of The City of Saint John, by re-zoning
a parcel of land having an area of approximately 31.1 hectares, located at 3700 King
William Road, also identified as PID Number 55218754 from Medium Industrial (IM) to
Pit and Quarry (PQ), be read in its entirety.

MOTION CARRIED.

The by-law entitled, “A Law to Amend the Zoning By-Law of The City of Saint John” was
read in its entirety.

Moved by Deputy Mayor McAlary, seconded by Councillor Sullivan:

RESOLVED that, pursuant to the provisions of Section 59 of the Community Planning Act,
the use of the parcel of land with an area of 31.1 hectares, located at 3700 King William
Road, also identified as PID Number 55218754, for the use of a Pit and for the use of a
Quarry, be subject to the following conditions:

a. An engineered storm drainage submission must be provided for excavation and
rehabilitation activities. No storm drainage to the roadway or adjacent lands is
allowed.

b. Notwithstanding the provisions of 12.4(6)(a) of the Zoning By-law, the existing
treed buffer along the portions of the property along King William Road shall be
maintained. If the existing treed buffer along King William Road is damaged or
further reduced, the owner must replant the buffer to meet the requirements of
12.4(6)(a) of the Zoning By-law.

MOTION CARRIED.

Moved by Deputy Mayor McAlary, seconded by Councillor Sullivan:

RESOLVED that the by-law entitled, “A Law to Amend the Zoning By-Law of The City of
Saint John” amending Schedule A, the Zoning Map of The City of Saint John, by re-zoning
a parcel of land having an area of approximately 31.1 hectares, located at 3700 King
William Road, also identified as PID Number 55218754 from Medium Industrial (IM) to
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Pit and Quarry (PQ), be read a third time, enacted and the Corporate Common Seal
affixed thereto.

MOTION CARRIED.

Read a third time by title, the by-law entitled, “A Law to Amend the Zoning By-Law of
The City of Saint John.”

11. Submissions by Council Members
12. Business Matters - Municipal Officers

12.1 Demolition of Vacant, Dilapidated and Dangerous Building at 76 St. James Street
West (PID# 55145916)

Commissioner Hamilton introduced R. Van Wart Manager of the Demolition of Vacant
Buildings Program to provide an overview of the demolition.

The Mayor read the cautionary statement as follows:

“The information which has been provided in the Council Kit includes the report of the
Building Inspector stating that the building located at 76 St. James Street West (PID
55145916) is a hazard to the safety of the public by virtue of its being, amongst other
things, dilapidated or structurally unsound. Is there present an owner, including anyone
holding any encumbrance upon this property, who wishes to present evidence to the
contrary, i.e. that the building is structurally sound and not dilapidated?”

No one came forward to present evidence that the building is structurally sound and not
dilapidated.

Moved by Councillor Sullivan, seconded by Councillor MacKenzie:

RESOLVED that as recommended by the City Manager in the submitted report M&C
2019-021: Demolition of Vacant, Dilapidated and Dangerous Building at 76 St. James
Street West (PID 55145916), Common Council approve the following:

RESOLVED that the building located at 76 St. James Street West, PID# 55145916, is to be
demolished as it has become a hazard to the safety of the public by reason of
dilapidation; and

BE IT FURTHER RESOLVED, that said building is to be demolished as it has become a
hazard to the safety of the public by reason of unsoundness of structural strength; and

BE IT FURTHER RESOLVED, that one or more by-law enforcement officers appointed and
designated under the Saint John Unsightly Premises and Dangerous Buildings and

13

17



COMMON COUNCIL / CONSEIL COMMUNAL
February 11, 2019 / le 11 février 2019

Structures By-law are hereby authorized to arrange for the demolition, in accordance
with the applicable City purchasing policies.

MOTION CARRIED.

12.2 2019 Community Grant Recommendations

Commissioner Hugenholtz outlined the Committee’s work reviewing and evaluating 52
grant applications totaling over $648,503. The total grant envelope of $179,721 will be
dispersed in community grants. B. Freeze responded to questions on criteria for
selection.

Moved by Deputy Mayor McAlary, seconded by Councillor Sullivan:

RESOLVED that as recommended by the City Manager in the submitted report entitled
M&C 2019-019: 2019 Community Grant Recommendations, Common Council approve
that the following applicants be approved for funding at the indicated amount:

360 STAN..iiieeiiiieie ettt et sere e $4,000.00

ARCE de SaiNt-JEaN.c..ci ettt eeeens $2,000.00
BEE ME KidzZ..ovooeeeieeeiiee ettt s $6,000.00
Brilliant Labs. .. co oottt e $15,000.00
Cherry BrooK Z0O0.......cccciveeceeeererieeeecveseeseseeeeenenes $15,000.00
Denis Morris Community Centre.......ccccvveevevvennneen $6,000.00
FOgG Lit FESTIVAl..ciieirerereeeiee et s $1,500.00
FUNAY GYMNASTICS...ceivieeirereee e eeeer e cre s $2,000.00
Fundy Fringe Festival......cc.ccoiveveveeeviieneerereeeeerenenens $5,000.00
Human Development Council..........cccevvviiiennnnes $15,000.00
JUNIOr AChIEVEMENT ..o $300.00
KBM Outing AsSSOCIatioN...........cceeveveveeeveseverereenennn $6,000.00
Lancaster Kiwanis Club........ccoeeeveeeeeieeeeeeeeeeeen. $1,500.00
Latimore Lake Community Centre ......ccccccveeennee. $6,000.00
Lorneville Community Centre ......ccoccvvevvvevennene. $6,000.00
Marathon by the Sea..........ccoceereveeerereee e $8,000.00
Martinon Community Centre......cccccvevvvevvevienieenns $6,000.00
Milford Community Centre ........cccoeeeeeveveveevreevennne. $6,000.00
NB Competitive Festival of MusiC.......c.cccvevevennnne. $2,000.00
NBYO — SiStEM@...uceeeireieeeeeeeriee et eeeee e s ee s $5,000.00
New Dawn COMMUNItY......cccvvveeviereereeiieee e $1,000.00
PRUDE INCuttrtriieieicetieeieeeee ettt e et $15,000.00

REAA St $2,000.00
Seaside Lawn Bowling Club..............ccceueuuueu.........$1,500.00
Seniors Resource Centre .......cveevevveeveenenneeeensnenen. $8,000.00
Shining Horizons Therapeutic Riding Assoc........ $15,000.00

SJ Multicultural NRC....ccovveeveeevieeerieeee e $15,000.00
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Symphony New Brunswick........ccccveveveereceiveennnnnns $2,000.00
THE Y S VBN e e eee e e e e $250.00
Saint John Cycling Club/Trail Miners..................... $1,671.00

MOTION CARRIED.

12.3 2019 Sports Field Rates and Outdoor Facility Allocation Policy

Commissioner Hugenholtz stated the increases are based on a council resolution and
report from 2016.

Responding to questions on continuing increases to user fees and residency
requirements, the City Manager stated that user fees, residency and administration will
be examined in a long term sustainability plan.

Moved by Deputy Mayor McAlary, seconded by Councillor Armstrong:

RESOLVED that as recommended by the City Manager in the submitted report M&C
2019-017: 2019 Sports Field Rates and Outdoor Facility Allocation Policy, Common
Council approve the proposed 2019 Field Rates and Outdoor Facility Allocation Policy.
MOTION CARRIED.

The City Solicitor and Councillor Norton withdrew from the meeting. The Acting City
Solicitor M. Tompkins took her seat at the Council Table.

12.4 West Saint John - Corrosion Control Investigation

Referring to the submitted report entitled M&C 2019-24: West Saint John - Corrosion
Control Investigation, Commissioner McGovern updated Council on the results from
Dalhousie University’s Centre for Water Resources and the review by Mr. Chaulk of CBCL
Limited.

Mr. Chaulk communicated his review of the results from the study.

The Acting City Solicitor advised Council that the Water Dispute is under a litigation
process begun by a group of residents on the West Side. Council committed to
investigate and make the results of the investigation undertaken by Dalhousie University
publicly available. Staff presented the results of the investigation this evening, and the
information has been posted publicly on the City website. The solicitor cautioned that
there is a court and plaintiff approved communication that provides that council as a
public body is in a precarious position in that it has to fulfill its political obligations while
at the same time not negatively impacting the legal process which is why questions that
relate to the fundamental core or causation of this problem should be directed to legal
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counsel. The solicitor cautioned council members to keep that in mind as they proceed
with their questions.

Moved by Councillor Sullivan, seconded by Deputy Mayor McAlary:

RESOLVED that the submitted report M&C 2019-024: West Saint John - Corrosion
Control Investigation, be received for information.

MOTION CARRIED.

13. Committee Reports

14. Consideration of Issues Separated from Consent Agenda

14.1 Service Agreements - Priority Neighbourhood Associations

Referring to the submitted report entitled M&C 2019-023: Service Agreements - Priority
Neighbourhood Associations, Commissioner Hugenholtz stated that in previous years
the term had been three years, however due to the forthcoming sustainability review
the term has been reduced to two years.

Responding to a question the Commissioner stated that each Agreement has a
cancellation clause.

Moved by Councillor Reardon, seconded by Councillor MacKenzie:
RESOLVED that the term for the Service Agreements be extended to three years.

MOTION DEFEATED with Deputy Mayor McAlary and Councillors Armstrong, Merrithew,
Norton, Casey and Sullivan voting nay.

Moved by Deputy Mayor McAlary, seconded by Councillor Sullivan:
RESOLVED that as recommended by the City Manager in the submitted report 2019-023:
Service Agreements - Priority Neighbourhood Associations:

1) Common Council approve service agreements with the Priority Neighbourhood
Association’s identified in this report, and that;

2) The City Solicitor be directed to prepare all necessary documents outlining the
terms and conditions for specific Service Agreement with each Neighbourhood
Association, and that;

3) The Mayor and Common Clerk be authorized to sign any required documentation.

MOTION CARRIED with Councillor Reardon voting nay.

15. General Correspondence
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15.1 Ticket Purchase Request - Amazeatorium 2019 at Harbour Station

Moved by Deputy Mayor McAlary, seconded by Councillor MacKenzie:

RESOLVED that the ticket purchase request for Amazeatorium 2019 at Harbour Station
be approved and the Office of the Common Clerk be directed to purchase the minimum
number (25) tickets for those Council members wishing to attend the event subject to
PRO kids not having already purchased tickets.

MOTION CARRIED.
16. Supplemental Agenda
17. Committee of the Whole

17.1 Safe, Clean Drinking Water — Payment of Relief Events

Moved by Deputy Mayor McAlary, seconded by Councillor Sullivan:
RESOLVED that as recommended by the Committee of the Whole having met on
February 11t", 2019 Common Council adopt the following:

1. That the City accept the documentation provided by Port City Water Partners
(PCWP) establishing at $2,019,917.25 plus HST the increase to PCWP’s net cost of
carrying out the SCDWP Works caused by contamination Relief Events, for which the
City retained the risk under the Project Agreement, during the Construction Period; and
further,

2. That, pursuant to section 14 of the Project Agreement, the City pay to PCWP
$2,019,917.25 plus HST for all open Relief Events on the project, except Relief Events 23
and 36, in return for a Full and Final Release.

MOTION CARRIED.

17.2 Funding Agreement with ACOA and Province of New Brunswick

Moved by Deputy Mayor McAlary, seconded by Councillor Sullivan:
RESOLVED that as recommended by the Committee of the Whole having met on
February 11, 2019 Common Council adopt the following:

RESOLVED that pursuant to applications for funding made by The City of Saint John (the
“City”) to the Atlantic Canada Opportunities Agency (“ACOA”) and to the Province of
New Brunswick (the “Province”), Common Council approves a funding agreement with
each of ACOA and the Province;
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BE IT FURTHER RESOLVED that the Mayor and Common Clerk be authorized to execute
each such funding agreement;

BE IT FURTHER RESOLVED that the Mayor and Common Clerk authorize the allocation of
$66,774 from the Growth Reserve over the coming three years to support the Succeed
and Stay tri-government partnership;

AND BE IT FURTHER RESOLVED that the aforesaid funding agreements be kept
confidential as required by ACOA, until a public announcement is coordinated by all
involved partners.

MOTION CARRIED.

17.3 Recommended Appointments to Committees

Moved by Deputy Mayor McAlary, seconded by Councillor Sullivan:
RESOLVED that as recommended by the Committee of the Whole having met on
February 11, 2019, Common Council approve the following appointments:

Citizen Recognition Awards Committee: to appoint Deputy Mayor McAlary, Councillor
Norton, and Jonathan Taylor from Feb 11, 2019 until a recommendation is brought back
to Council

Heritage Development Board: Notwithstanding the policy adopted by Common Council
on October 29, 2012 regarding appointments to agencies, boards, and commissions, to
reappoint Bob Boyce for a 1 year term from April 4, 2019 to April 4, 2020

Lord Beaverbrook Rink: to appoint Heather McBriarty for a 3 year term from April 29,
2019 to April 29, 2022

PRO Kids: to appoint Jason Court, Laura Gould, and Caleb Jones for 3 year terms from
February 11, 2019 to February 11, 2022

Saint John Aquatic Centre Commission: to appoint Leslie Keirstead for a 3 year term
from February 11, 2019 to February 11, 2022

Saint John Parking-Transit Commission: to reappoint Patricia Ellsworth for a 3 year term
from April 29, 2019 to April 29, 2022 to both the Parking and Transit Commissions

Saint John Substandard Properties Appeal Committee: Notwithstanding the policy
adopted by Common Council on October 29, 2012 regarding appointments to agencies,
boards, and commissions, to reappoint Cheryl Johnson from April 4, 2019 to April 4,
2022
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FCM Committee: Mayor Darling and Councillor MacKenzie to attend the 2019 FCM
Conference in Quebec City.

MOTION CARRIED.

18. Adjournment

Moved by Councillor Sullivan, seconded by Councillor Armstrong:

RESOLVED that the meeting of Common Council held on February 11, 2019, be
adjourned.

MOTION CARRIED.

The Mayor declared the meeting adjourned at 9:48 p.m.
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11/02/2019
Dear City of Saint John :

I, Marthe Gautreau, New Brunswick Resource Centre Director, am pleased to invite you to participate in
our Huntington Disease (HD) awareness campaign in May 2019. This campaign is about increasing
awareness of Huntington disease across Canada. The better we understand the disease the more we can
support those who are affected. Every year, in Canada, the month of May is designated as Huntington
Disease Awareness Month.

What is Huntington disease?

Huntington disease is an inherited brain disorder. HD causes cells in parts of the brain to die: specifically
the caudate, the putamen and, as the disease progresses, the cerebral cortex. As the brain cells die, a
person with Huntington becomes less able to control movements, recall events, make decisions and
control emotions. The disease leads to incapacitation and, eventually, death.

What is the Huntington Society of Canada?

The Huntington Society of Canada (HSC) is a not-for-profit charitable organization, which raises funds to
deliver individual and group counselling service to support individuals and families living with
Huntington disease (HD) and to fund medical research to delay or stop the progression of the disease.
HSC also works with health and social services professionals to enable them to better serve people living
with HD. Our national office is located in Kitchener, Ontario, we have offices providing service in every
province and territory as well as over 40 volunteer chapters across Canada.

You can participate by lighting up a well-known site in your region for example a building, a wharf, a
bridge or a park with blue and purple lights. Blue lights are for adults affected with Huntington Disease
and purple lights are for Juvenile Huntington Disease. In May 2017, the City of Fredericton participated
by lighting up City Hall. The City of Moncton participated in May 2018 by lighting up Downing Street
for two weeks during the month of May. We hope to have more sites participate in N. B. this year. To
watch a video featuring last year’s sites, visit https://www.youtube.com/watch?v=3YsFS-rOrrl. We will
be featuring N.B sites in the May 2019 video. This is a great opportunity to highlight our beautiful
province, not only to the rest of Canada, but globally as well!

Please be sure to let us know if you can support this campaign as we want to make sure we include
pictures of your site and of course inform our HD Community. These families need, and appreciate your
support in raising awareness!

Thank you,

Marthe Gautreau, RSW/TSI

New Brunswick Resource Centre Director/Directrice Centre de ressources du N.-B.
Huntington Society of Canada / Société Huntington du Canada

P. 0. Box 29052 / C.P. 29052

Moncton, N.B. E1G 4R3

(506) 384-2345

Toll free / Sans frais 1-844-384-2345

HSC toll free/ SHC sans frais 1-800-998-7398

mgautreau@huntingtonsociety.ca

www.huntingtonsociety.ca
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M&C No. 2019-31

Report Date February 14, 2019

Meeting Date February 25, 2019

Service Area Saint John Water

His Worship Mayor Don Darling and Members of Common Council

SUBJECT: Contract 2019-01: Wentworth Street (Union Street to Elliot Row) —
Water, Sanitary and Storm Sewer Renewal and Street Reconstruction

OPEN OR CLOSED SESSION
This matter is to be discussed in open session of Common Council.

AUTHORIZATION

Primary Author Commissioner/Dept. Head | City Manager

Kevin O’Brien Brent McGovern / Brian John Collin
Keenan

RECOMMENDATION

It is recommended that Contract No. 2019-01: Wentworth Street (Union Street
to Elliot Row) — Water, Sanitary and Storm Sewer Renewal and Street
Reconstruction be awarded to the low Tenderer, TerraEx Inc., at the tendered
price of $483,194.35 (including HST) as calculated based upon estimated
guantities, and further that the Mayor and Common Clerk be authorized to
execute the necessary contract documents.

EXECUTIVE SUMMARY
The purpose of this report is to recommend that Council award Contract 2019-

01: Wentworth Street (Union Street to Elliot Row) — Water, Sanitary and Storm
Sewer Renewal and Street Reconstruction to the low Tenderer.

PREVIOUS RESOLUTION
July 30, 2018; 2019 Water & Sewerage Utility Fund Capital Program approved

July 30, 2018; 2019 General Fund Capital Program approved
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REPORT
BACKGROUND

The approved 2019 General Fund and Water and Sewerage Utility Fund Capital
Programs include funding for the reconstruction of Wentworth Street from
Union Street to Elliot Row. The work involves the replacement of the existing
watermain and sanitary sewer, installation of a new storm sewer for separation
and full street reconstruction including new concrete curb and sidewalk,
roadway granulars, asphalt and landscaping.

TENDER RESULTS

Tenders closed on February 12, 2019 with the following results, including HST:

1. TerraEx Inc., Saint John, NB $483,194.35
2. Galbraith Construction Ltd., Saint John, NB $ 505,583.70
3. Fairville Construction Ltd., Saint John, NB $562,350.00
4. NRB Construction Company Limited, Saint John, NB $ 620,425.00

The Engineer’s estimate for the work was $594,353.35, including HST.
ANALYSIS

The tenders were reviewed by staff and all were found to be formal in all
respects. Staff is of the opinion that the low tenderer has the necessary
resources and ability to perform the work, and recommend acceptance of their
tender.

FINANCIAL IMPLICATIONS

The Contract includes work that is charged against the 2019 General Fund and
Water and Sewerage Utility Fund Capital Programs. This project is partially
funded by the Clean Water Wastewater Fund program. Assuming award of the
Contract to the low tenderer, an analysis has been completed which includes the
estimated amount of work that will be performed by the Contractor and Others.

The analysis is as follows:

Budget S 620,000.00
Project net cost S 546,700.00
Variance (Surplus) S 73,300.00
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POLICY — TENDERING OF CONSTRUCTION CONTRACTS

The recommendation in this report is made in accordance with the provisions of
Council’s policy for the tendering of construction contracts, the City’s General
Specifications and the specific project specifications.

STRATEGIC ALIGNMENT

This report aligns with Council’s Priority for Valued Service Delivery, specifically
as it relates to investing in sustainable City services and municipal infrastructure.
SERVICE AND FINANCIAL OUTCOMES

The municipal infrastructure on this street is in poor condition and requires
replacement. The renewal of the infrastructure will reduce the likelihood of
future service disruptions to the local residents due to infrastructure failures.
The storm water and sanitary sewer flows will also be separated on this section
of Wentworth Street. In addition, this project provides the opportunity to
improve the streetscape with the installation of grass medians and street trees.
INPUT FROM OTHER SERVICE AREAS AND STAKEHOLDERS

N/A

ATTACHMENTS

N/A
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M&C No. 2019-34
Report Date February 15, 2019
Meeting Date February 25, 2019
Service Area Saint John Water

His Worship Mayor Don Darling and Members of Common Council
SUBIJECT: Contract 2019-12: Ellerdale Street — 200mm Water Main

OPEN OR CLOSED SESSION
This matter is to be discussed in open session of Common Council.

AUTHORIZATION

Primary Author Commissioner/Dept. Head | City Manager

John Campbell Brent McGovern / Brian John Collin
Keenan

RECOMMENDATION

It is recommended that Contract No. 2019-12: Ellerdale Street — 200mm Water
Main be awarded to the low Tenderer, Galbraith Construction Ltd., at the
tendered price of $635,170.30 (including HST) as calculated based upon
estimated quantities, and further that the Mayor and Common Clerk be
authorized to execute the necessary contract documents.

EXECUTIVE SUMMARY

The purpose of this report is to recommend that Council award Contract 2019-
12: Ellerdale Street —200mm Water Main to the low Tenderer.

PREVIOUS RESOLUTION

July 30, 2018; (M&C 2018-219) 2019 Water & Sewerage Utility Fund Capital
Program approved.
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REPORT

BACKGROUND

The approved 2019 Water and Sewerage Utility Fund Capital Program includes
funding for the installation of a new 200mm water main on Ellerdale Street,
between Valley Street and Margaret Street, to facilitate the removal of services
from the 400mm Concrete Pressure Pipe (CPP) transmission main, and repair the
holes where the services were removed.

TENDER RESULTS

Tenders closed on February 14, 2019 with the following results, including HST:

1. Gailbraith Construction Ltd., Saint John, NB $635,170.30
2. TerraEx Inc., Saint John, NB $651,216.25
3. NRB Construction Company Limited, Saint John, NB S 664,815.00
4. Fairville Construction Ltd., Saint John, NB $687,320.50
5. Maguire Excavating Ltd., Saint John, NB $743,391.63

The Engineer’s estimate for the work was $667,480 including HST.
ANALYSIS

The tenders were reviewed by staff and all were found to be formal in all
respects. Staff is of the opinion that the low tenderer has the necessary
resources and expertise to perform the work, and recommend acceptance of
their tender.

FINANCIAL IMPLICATIONS

The Contract includes work that is charged against the 2019 Water and
Sewerage Utility Fund Capital Program. Assuming award of the Contract to the
low tenderer, an analysis has been completed which includes the estimated

amount of work that will be performed by the Contractor and Others.

The analysis is as follows:

Budget S 650,000.00
Project net cost S 611,900.00
Variance (Surplus) S 38,100.00
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POLICY — TENDERING OF CONSTRUCTION CONTRACTS

The recommendation in this report is made in accordance with the provisions of
Council’s policy for the tendering of construction contracts, the City’s General
Specifications and the specific project specifications.

STRATEGIC ALIGNMENT

This report aligns with Council’s Priority for Valued Service Delivery, specifically
as it relates to investing in sustainable City services and municipal infrastructure.
SERVICE AND FINANCIAL OUTCOMES

The new 200mm water main is required to service the properties in the project
area that are currently serviced from the 400mm transmission main. The
relocation of the services will reduce the likelihood of future, large-scale service

disruptions due to infrastructure failures.

This project will be completed within the original approved financial budget.

INPUT FROM OTHER SERVICE AREAS AND STAKEHOLDERS
N/A
ATTACHMENTS

N/A
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M&C No. 2019-36
Report Date February 15, 2019
Meeting Date February 25, 2019
Service Area Transportation and
Environment Services

His Worship Mayor Don Darling and Members of Common Council
SUBIJECT: Traffic Paint Sole Source

OPEN OR CLOSED SESSION
This matter is to be discussed in open session of Common Council.

AUTHORIZATION

Primary Author Commissioner/Dept. Head | City Manager
Katherine Shannon Michael Hugenholtz John Collin
RECOMMENDATION

Notwithstanding the City’s Procurement Policy, your City Manager recommends
that Common Council authorize City staff to purchase Franklin Paint Company
traffic paint for the 2019 construction season as a sole source procurement from
Stinson Equipment Limited at a cost of $95,307.17 plus HST.

EXECUTIVE SUMMARY

The purpose of this report is award a sole source contract for traffic paint due to
improved overall quality and value.

PREVIOUS RESOLUTION

RESOLVED that the recommendation set out for each consent agenda item be
adopted.

That as recommended by the City Manager in the submitted report M&C2018-
63: Traffic Paint Sole Source, notwithstanding the City’s Procurement Policy,
Common Council authorize City staff to purchase Franklin Paint Company traffic
paint for the 2018 constructions season as a sole source procurement from
Stinson Equipment Limited at a cost of $73,797.64 plus HST.

REPORT

Previous to 2016, the City had procured traffic paint from four different
manufacturers. Three of these four manufacturers ultimately did not meet the
City’s specifications. One manufacturer did not meet the material composition
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requirements and the other two manufacturers provided product that clumped
during the painting season causing damage to equipment and excessive down
time. Only Franklin Paints met specifications upon delivery and throughout the
subsequent painting season.

City staff has endeavored over the years to maintain the competitive bidding
process. Tender specifications had been updated each year including more
stringent material and performance specifications, ability for the city to test the
paint at its discretion and penalty clauses for non-conformance. Despite these
efforts paint supplied by other manufacturers still had quality and other issues
impacting operations. This more than offsets the lower cost of the low tender
process.

Quantifying the net benefit of procuring the higher quality and more costly
Franklin Paint through a sole source procurement versus continuing a
competitive bid process in 2019 is difficult. In 2015, a quote submitted for
Franklin Paint was approximately $31,000 greater than the low tender based on
the quantities needed in 2015. It is expected the relative cost savings on
material if a low tender process was used for 2019 would to be similar.

The question then turns to quantifying the operational effectiveness and
efficiency benefits, by using the higher cost and quality of Franklin paint. When
using lower quality paints clumping occurs, when clumping occurs there is lost
production. One lost day of productivity when clumping of the lower quality
paints occur, would cost approximately $1400 to make up in labor costs when
overtime is required.

It would only take 11 days of lost productivity to offset half this difference in
material cost. The clumping is also hard on the painting equipment that the City
owns, requiring more frequent replacement of parts such as pumps and filters.
Additional staff time, both in working with manufacturers/suppliers of non-
conforming paint and in explaining to the public delays to the painting program,
is also an added cost.

One key measurement of the operational effectiveness of the annual painting
program is the repainting of all the approximately 3300 traffic markings and 350
KM of centre and lane lines in a timely manner. This is not possible when we
receive sub-standard material.

In 2016, 2017 and 2018 a sole source tender was awarded to Stinson Equipment
Limited who is the sole distributor of the Franklin Paint Company product in this
region. The product performed very well and none of the aforementioned issues
related to the other vendors was experienced. The Department experienced
zero downtime related to the quality of the paint and is happy with its
performance and longevity.
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City staff remains committed to respecting the competitive bidding process and
is always open to having manufacturers demonstrate that their traffic paint
meets the City’s specifications. At this point, staff has not had any other
manufacturer demonstrate compliance with our required quality requirements.
From a service efficiency and effectiveness perspective, Staff is confident a sole
source purchase of Franklin Paint Company product, through Stinson Equipment
Limited, is the best solution for the 2019 painting season.

STRATEGIC ALIGNMENT

This report demonstrates the City’s commitment to effective and efficient
service delivery.

SERVICE AND FINANCIAL OUTCOMES

Funding is included in the 2019 General Fund Operating Budget for the
anticipated purchase price of $95,307.17 of the Franklin paint.

INPUT FROM OTHER SERVICE AREAS AND STAKEHOLDERS

Input from the Materials Management Division has been incorporated into this
report.

The City of Fredericton has used Franklin Company paint for the last seven years
and is content with the product. The two previous years Fredericton used two
different other manufacturers (same from the list of those used by Saint John)
with similar negative results.

The City of Moncton has also experienced issues with other manufacturers.
They commenced a sole source procurement of Franklin Paint through Stinson
Equipment Ltd. in 2015, and are planning the same in 2019.

City staff has worked with the two cities to place a single larger order of paint to
reduce the price with the larger order.

ATTACHMENTS

None
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COUNCIL REPORT

M&C No. 2019-33

Report Date February 20, 2019

Meeting Date February 25, 2019

Service Area Saint John Water

His Worship Mayor Don Darling and Members of Common Council

SUBJECT: Emera Brunswick Pipeline Company Ltd. Reinstatement,
Continuation & Amending Agreement Required for Contract 2019-09:
M-R-G Forcemain Renewal — Phase 1

OPEN OR CLOSED SESSION
This matter is to be discussed in open session of Common Council.

AUTHORIZATION

Primary Author Commissioner/Dept. Head | City Manager

John Campbell Brent McGovern/Brian John Collin
Keenan

RECOMMENDATION

It is recommended that:

1. The City of Saint John enter into the Emera Brunswick Pipeline Company
Ltd. Reinstatement, Continuation & Amending Agreement attached to
M&C 2019-33 for the one-time fee of $10 plus HST, and further,

2. That the Mayor and Common Clerk be authorized to execute the
attached Agreement document.

EXECUTIVE SUMMARY

The attached Agreement between Emera Brunswick Pipeline Company Ltd. and
the City of Saint John is necessary in order to reinstate and amend the previous
Consent Agreement between Brunswick Pipeline and the City of Saint John for
the proposed Encroachment of Brunswick Pipeline KP 23.525 in the County of St.
John, in the Province of New Brunswick. The encroachment is necessary in order
to carry out the work of Contract 2019-09: M-R-G Forcemain — Phase 1.

There is a one-time fee for the Reinstatement, Continuation & Amending
Agreement in the amount of $10 plus HST.
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PREVIOUS RESOLUTION

December 9, 2013, (M&C 2013-272), 2014 Water & Sewerage Utility Fund
Capital Fund Program Approved.

September 29, 2014, (M&C 2014-168), Consent Agreement for Proposed
Encroachment of Brunswick Pipeline KP 23.525 Approved.

STRATEGIC ALIGNMENT

This report aligns with Council’s Priority for Valued Service Delivery, specifically
as it relates to investing in sustainable City services and municipal infrastructure.

SERVICE AND FINANCIAL OUTCOMES
N/A
INPUT FROM OTHER SERVICE AREAS AND STAKEHOLDERS
This report and attachments have been reviewed by the City Solicitor’s Office.
ATTACHMENTS
1. Emera Brunswick Pipeline Company Ltd. Reinstatement, Continuation &
Amending Agreement.
2. On-Site Activity Permit Application and Technical Guidelines.

3. M-R-G Forcemain Renewal — Phase 1, Civil Plan & Profile, STA 0+000 to
0+180, P.Eng. Stamp date 4, Jan 2019.
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REINSTATEMENT, CONTINUATION & AMENDING AGREEMENT

THIS REINSTATEMENT, CONTINUATION and AMENDING AGREEMENT made and effective as of this
day of February, 2019

BETWEEN:
Emera Brunswick Pipeline Company Ltd., a company incorporated under the Federal
laws of Canada
(Hereinafter called “Company”)
-and-
The City of Saint John, a body corporate by Royal Charter in the County of Saint John
and Province of New Brunswick
(Hereinafter called the “City”)
WHEREAS:
1. The Parties have entered into a Consent Agreement dated the 6t of October, 2014 (the
“Consent Agreement”);
2. The Consent Agreement, by its terms, has expired; and
3. The Parties wish to reinstate and continue the Consent Agreement and amend its terms.

NOW THEREFORE THIS AGREEMENT WITNESSES THAT in consideration of the mutual undertakings
and obligations herein contained, the reinstatement and continuation of the Consent Agreement, the
sum of $10.00 and other good and valuable consideration (the receipt and sufficiency which is
acknowledged by each Party hereto), the Parties covenant and agree as follows:

1.

The termination of the Consent Agreement is hereby revoked and, except as expressly
modified by this Agreement, the Consent Agreement shall be, and hereby is, reinstated in its
entirety and shall be in full force and effect as if the same had never been terminated.

The reference to the “Company’s Transmission Guideline TG-10C, attached hereto” in Article
2 of the Consent Agreement is amended to read the “Company’s Technical Guidelines found
on the Company’s website at http://www.emeranewbrunswick.com/site-
emera/media/EmeraNewBrunswick/Brunswick%20Pipeline%200n-
Site%20Activity%20Permit%20and%20Technical%20Guidelines.pdf”.

The reference in Article 3 of the Consent Agreement to drawing “(Dever Road Lift Station Y
Replacement, Civil Plan Dever Road Sta. 0+000 to O0+180, stamp dated 8/7/2014)” is
amended to read “(M R G Forcemain Renewal-Phase 1, Civil Plan & Profile Sta. 0+000 to
0+180, P.Eng. Stamp date 4 Jan 2019)".

38


http://www.emeranewbrunswick.com/site-emera/media/EmeraNewBrunswick/Brunswick%20Pipeline%20On-Site%20Activity%20Permit%20and%20Technical%20Guidelines.pdf
http://www.emeranewbrunswick.com/site-emera/media/EmeraNewBrunswick/Brunswick%20Pipeline%20On-Site%20Activity%20Permit%20and%20Technical%20Guidelines.pdf
http://www.emeranewbrunswick.com/site-emera/media/EmeraNewBrunswick/Brunswick%20Pipeline%20On-Site%20Activity%20Permit%20and%20Technical%20Guidelines.pdf

The reference in Article 4 of the Consent Agreement to “completed within one (1) year of the
date of this letter” is amended to read “completed by February 4, 2021 unless the Parties
agree to extend the completion date in writing prior to February 4, 2021,...".

The reference to “TG-10" in the last paragraph of the Consent Agreement is amended to read
“the Company’s Technical Guidelines”.

The City shall submit to the Company two (2) copies of As-built drawings of the completed
facilities as per the Company’s Technical Guidelines within forty-five (45) days of the
completion of the facilities.

Save and except for the amendments stated herein, the terms and conditions of the Consent
Agreement shall remain unchanged and in full force and effect. To the extent any provisions
of this Agreement are inconsistent with any of the provisions set forth in the Consent
Agreement, the provisions of this Agreement shall govern and control.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.

NEXT PAGE IS EXECUTION PAGE.
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IN WITNESS WHEREOF the Parties hereto have duly executed this Agreement, effective as of the
date first written above.

SIGNED in the presence of Emera Brunswick Pipeline Company Ltd.

Per:

WITNESS

The City of Saint John

Mayor

Common Clerk

Common Council Resolution:

, 2019
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RS APPLICATION and TECHNICAL ev >tatus

GUIDELINES Issue Date 2018-10-04

OVERVIEW

Emera Brunswick Pipeline Company ("EBPC” or “the Company”) is regulated by the
National Energy Board of Canada (NEB). The intent of these guidelines (the “Guidelines”)
is to provide the necessary information to individuals, companies, stakeholders and other
entities planning potential construction activities in the EBPC’s Brunswick Pipeline
prescribed area (see Section 2 of the NEB Pipeline Damage Prevention Regulations -
Authorizations (SOR/2016-124) (“Regulations”)) for the definition of “prescribed area”). In
these Guidelines, the word “pipeline” means the Company’s buried facilities and
associated surface facilities. Any work (or planned work) in the prescribed area which
could interfere with EBPC easement rights or could create safety concerns for EBPC and/or
the public is prohibited without an On-Site Activity Permit issued by the Company.
Please note, these Guidelines are general in nature and any proposed activity by external
parties, whether addressed in these Guidelines or not, requires consultation with the
Company and its prior written approval.

The general prohibition on activities in and around the pipeline and its ROW is found in
Section 112(1) of the NEB Act. Section 112(1) of the NEB Act states:

Prohibition — construction or ground disturbance

112 (1) It is prohibited for any person to construct a facility across, on, along or under a pipeline or
engage in an activity that causes a ground disturbance within the prescribed area unless the
construction or activity is authorized by the orders or regulations made under subsection (5) and
done in accordance with them.

Prohibition — vehicles and mobile equipment

(2) It is prohibited for any person to operate a vehicle or mobile equipment across a pipeline unless

(a) that operation is authorized by the orders or regulations made under subsection (5) and
done in accordance with them; or

(b) the vehicle or mobile equipment is operated within the travelled portion of a highway or
public road.

These Guidelines have been developed pursuant to Section 112(1) of the NEB Act as well
as to meet the NEB Pipeline Damage Prevention Regulations — Authorizations (SOR/2016-
124). Links to NEB resources can be found on the NEB website (www.neb-one.gc.ca).
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RS APPLICATION and TECHNICAL ev >tatus

GUIDELINES Issue Date 2018-10-04

For any questions regarding the information provided in these Guidelines, please contact
Brunswick Pipeline:

Emera Brunswick Pipeline Company
1 Germain Street, Suite 1102
Saint John, NB E2L 4V1
Telephone: (506) 693-4214
Fax: (506) 658-0199
Email: brunswickpipeline@emera.com
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BRUNSW'CK PlPELlNE ON'SITE ACTIVITY PERMIT Doc No. DPP-PDR-03
Aty APPLICATION and TECHNICAL Rev Status 01

GUIDELINES Issue Date 2018-10-04

1 ACTIVITIES REQUIRING AN ON-SITE ACTIVITY PERMIT

The following activities, if undertaken in the prescribed area, require an On-Site Activity
Permit:

¢ Facility Construction
o Surface facilities (e.g. buildings, parking lots, monuments)
o Excavations (e.g. trenches, foundations, boreholes, open pits)
o Subsurface facilities not crossing the pipeline (e.g. cables, utility pipes,
tanks)
o Overhead facilities (e.g. powerlines, towers)
o Abandonment of facilities
e Crossing
o Surface crossing (e.g. roads, driveways/access roads, sidewalks, railway)
o Subsurface crossing (e.g. cables, utility pipes, transmission/distribution
pipelines)
e Ground Disturbance Activities®
o Blasting
o Seismic Activity
e Operation of Vehicles/Mobile Equipment Crossing Brunswick Pipeline

Note: The activities listed above as requiring a Permit is not a complete list. Any person
considering an activity in the prescribed area, whether listed in these Guidelines or not, is
required to contact the Company prior to commencing the activity to determine if the
activity requires the Company’s approval as well as any mitigation measures to protect
the public, the environment, the Permit Applicant, and/or the Company’s employees and
its facilities.

! Ground disturbance activities within 200 metres of the pipeline, even though outside of
the prescribed area, still require an On-Site Activity Permit.
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2 ON-SITE ACTIVITY PERMIT APPLICATION PROCESS

An On-Site Activity Permit is required between the Company and anyone seeking to
undertake the activities outlined above in the prescribed area.

The party entering into the On-Site Activity Permit (“Permit Holder”) with the Company
(and those working for them or on their behalf) shall adhere to the terms and conditions
of the Permit, the requirements of these Guidelines and the NEB Regulations.

A minimum of 3 business days’ written notification to the Company is required prior to
beginning any activities in the prescribed area. The Company requires a minimum of 10
business days’ notice for larger construction projects and blasting activities.

e Request for a Permit
For larger projects or blasting activities, the request for an On-Site Activity Permit must

be made to the Company via email (brunswickpipeline@emera.com; attention: On-Site
Activity Permit) a minimum of 10 business days in advance of the planned activity.

For all other activities in the prescribed area, to request an On-Site Activity Permit, the
Company must be contacted via the One-Call System (1-888-410-2220 or
www.clickbeforeyoudig.com) a minimum of 3 business days in advance of the planned
activity.

Regardless of the activity, Locate Requests must be made via the One-Call
System (1-888-410-2220 or www.clickbeforeyoudig.com) a minimum of 3
business days in advance of the planned activity. See Section 5 of these Guidelines
for more information about Locate Requests.

e Permit Application - Required Information

The Company will determine the supporting information required to be submitted for
review and approval by the Company in support of Permit Applications. The following is
the general information the Company requires at a minimum to be submitted for an On-
Site Activity Permit:

e Applicant contact information;

e A detailed scope and description of Applicant’s project and associated activities;

e Proposed equipment to be used;

e All design standards mandated by federal, provincial, and/or local government
agencies shall be satisfied;

e A letter shall be submitted to the Company stating that all appropriate federal,
provincial, and/or local permits, authorizations and/or approvals have been granted
or obtained for the subject project;

e Excavation Plan, if applicable; and
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e Issued for Construction (IFC) Drawings (see Appendix 1 for IFC Drawing
requirements).

The Company will not consider incomplete Permit Applications.

¢ Permit Application Assessment

Upon receipt of a Permit Application, the Company will inform the Permit Applicant within
ten (10) business days whether or not approval is granted or additional information or
time is required to consider the Permit Application. The Company will determine the
complexity of the proposed activity, the degree of Company assessment and the level of
Company approval required. For example, the Company may require additional
information, time, assessment and/or levels of approval for projects that may affect the
integrity of the Company’s pipeline.

i) Activity Approval

The Permit Applicant, if approval is received, will be required to provide the Company with
a duly executed On-Site Activity Permit as provided by the Company. The On-Site Activity
Permit outlines the Company’s requirements and conditions for the approved activity.

The On-Site Activity Permit must be completed, executed by both parties and returned to
the Company prior to initiating any work. A copy of the On-Site Activity Permit must be
present on site at all times during construction activities.

Within 45 days of the completion of the activity, the Permit Holder shall provide the
Company all as-built drawings of all installations identifying their location in relation to the
pipeline.

ii) Emergency Activity Approval

In the case of emergency repairs to critical public infrastructure or for public safety, where
it is not practicable to provide the standard 3 business days’ notice, the Applicant is still
required to contact the Company via the One-Call System (1-888-410-2220 or
www.clickbeforeyoudig.com) and obtain an On-Site Activity Permit.

ili) Permit Application Rejection

If the Permit Application is refused, the unsuccessful Permit Applicant will be provided
with the reasons for refusal. The unsuccessful Permit Applicant has the right to contact the
NEB to review the request as provided by the NEB Act, Section 112.
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47



http://www.clickbeforeyoudig.com/

BRUNSW'CK PlPELlNE ON'SITE ACTIVITY PERMIT Doc No. DPP-PDR-03
APPLICATION and TECHNICAL Rev Status 01

GUIDELINES Issue Date 2018-10-04

3 TECHNICAL GUIDELINES FOR PERMIT ACTIVITIES

¢ Facility Construction

i) Surface facilities (e.g. buildings, parking lots, monuments)

(1) Fencing

Any fences are to cross the pipeline ROW at or near as possible to right angles. Fencing
must be easily removed and replaced, if necessary, and contain a 3.7-metre (12-foot)
wide gate for access at each location where the fence intersects the ROW. This would
include fencing of any type or kind including, but not limited to, wire type, chain-link,
snow-fencing, PVC, wood, stockade, and decorative type fencing.

The location of fence posts in the prescribed area shall be approved by the Company. The
Company will not allow any type of fence to be erected parallel to the Company’s pipeline
within the pipeline ROW.

(2) New Facilities within the prescribed area but not crossing the
Company'’s pipeline

Test pits may be required, at the discretion of the Company, in areas where
equipment/vehicle crossings and/or Permit Applicant facility crossings are proposed.

Based on assessments undertaken by the Company at the Permit Holder’s expense, if the
Company deems that the installation of easing pipe and/or other alterations are necessary
to protect the pipeline, the Permit Holder shall be required to pay to the Company the
estimated cost of such alterations prior to the Company beginning the work. At the
completion of the work and when the actual costs have been incurred and tabulated by
the Company, any additional costs incurred above the estimate shall be paid by the Permit
Holder to the Company and any savings shall be remitted to the Permit Holder.

The Company will furnish applicable as-built pipeline location information upon request by
the Permit Applicant seeking to construct facilities within the prescribed area of the
Company’s pipeline. In this context “facilities” means, without limitation, any utilities,
buildings, fencing, structures (permanent or temporary) or other obstructions (including
trees, shrubs, bushes, plants and landscaping) proposed to be erected or placed within,
above or below the prescribed area.

(3) Landscaping

The only circumstance where the Company will allow the planting of trees on the pipeline
ROW is if it has been negotiated and defined in a landowner Letter of Commitments. It is
the Permit Holder’s responsibility to maintain trees adjacent to the ROW to eliminate
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obstruction of the ROW visibility from ground or air, however, the Company reserves the
right to prune or cut trees that overhang the Company’s ROW.

Planting of shrubs, bushes or other plants on the Company’s ROW is subject to the
Company'’s prior written approval.

Landscaping grades and drainage swales will comply with the following requirements:

e No drainage swales or reduction in grade will be allowed on the Company’s ROW.
With prior written approval from the Company, predetermined and approved limited
additional fill over the existing grade may be deposited on the ROW.

e Proposed landscaping grades will not exceed the Company’s maximum allowable
slope of 4:1 longitudinal with the pipeline and/or 8:1 cross slope, and have a
minimum coverage as per the most recent version of CSA Z662 - Oil and Gas
Pipeline Systems. The maximum cover will be determined by the Company, taking
into account pipeline specifications and local conditions.

e Proposed grades will not cause the ponding of surface water, or redirect the flow of
water or generate any amount of erosion on or near the Company’s ROW. The
Permit Holder may be required to install erosion and control measures upstream to
limit the amount of surface runoff across the ROW.

e Company access to the pipeline ROW shall not be restricted by the proposed
grades.

e The Company reserves the right at any time, without notice or approval, to modify
all cover/grade requirements.

ii) Excavations (e.g. trenches, foundations, boreholes, open pits)

Excavation operations shall be performed in accordance with the Guidelines set forth
below.

No excavation, crossing, backfilling or construction operations in the prescribed area of
the Company’s pipeline shall be performed unless the authorized Company representative
is on site. The Company representative shall have the authority to stop work or an activity
at any time should the Company representative deem the work or activity unsafe or a
danger to the public, the environment, the Permit Holder, the Company’s employees
and/or its facilities.

Test pits within the prescribed area employing mechanical excavation can be scheduled
during the period of April 15-November 01 by contacting the Company at least 10
business days in advance and submitting at that time an Excavation Plan (as described in
this Section below). Excavation of test pits may be performed provided a Company
representative is present. The Company will make reasonable efforts to accommodate the
requested schedule but such scheduling will be subject to, among other things, availability
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of appropriate Company personnel as determined by the Company, weather, or field
operating conditions.

Excavation of test pits within the prescribed area by means of mechanical equipment is
not allowed during the period of November 01-April 15. During this time period, pipeline
elevations may be obtained with the Company’s consent, depending on field conditions, by
hand digging or soft digging equipment. The Company must be contacted at least 10
business days in advance to coordinate these activities, and an Excavation Plan must be
submitted (as described below) at that time.

Once an Excavation Plan has been reviewed and approved by the Company, excavation
may proceed in accordance with the approved Plan. The Excavation Plan shall be a written
document approved by the authorized Company representative. When developing an
Excavation Plan, the following should be considered as well as any other relevant
considerations:

e Backhoe/excavator set-up position in relationship to the pipeline;

e Need for benching to level backhoe;

e Required excavation depth and length;

e Sloping and shoring requirements;

e Ingress/egress ramp locations;

e Minimum clearance requirements for mechanical equipment;

e Pipeline location and depth;

e Verify bar has been welded onto backhoe teeth and side cutters have been
removed;

e Spoil pile location; and

e Compliance with Canada Occupational Health and Safety regulations.

The authorized Company representative will direct the use of mechanical equipment within
the NEB prescribed area associated with the Company'’s facilities (see Section 2 of the
Regulations for the definition of “prescribed area”). Excavations by third party personnel
using mechanical equipment will comply with the Company’s tolerance zone of 5 metres
until the pipeline is visually located. Once the pipeline is visually located, hand tools or
soft dig equipment shall be used to complete the final excavation of the pipeline inside the
5 metre “restricted” mechanical equipment limits of the excavation.

In the case of a trenchless excavation method within the NEB prescribed area, a plan shall
be submitted to the Company for its approval that indicates the minimum radial clearance
required by applicable standards between the new facility and the Company’s pipeline(s).
Note: This clause refers to trenchless excavation within the 30-metre NEB prescribed area
only; crossing the pipeline requires further approvals.
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In the case the Company’s pipeline is exposed, the Company will be complying with
Federal regulations that require the pipeline to be inspected by the Company. In order to
ensure the safety of the authorized Company’s representative and others in the field,
Canada Occupational Health and Safety regulations that pertain to excavations must be
adhered to. A minimum 24-hour written notice to the Company is required to perform the
relevant inspections prior to proceeding with backfill operations.

Permit Holder Excavation & Backfill Activities:

e Bucket teeth shall be barred and side cutters removed.

e The excavator shall be positioned parallel to the Company’s pipeline to safely
excavate near the pipeline.

e A line locator and/or probe bar shall be used to maintain the minimum 5-metre
clearance to the pipeline.

e Soft digging equipment shall be required at the Permit Holder’s expense for
excavating within 5 metres of the Company’s pipeline.

e The Permit Holder shall continue to locate the pipe using industry best practices
(such as line locator, daylighting, or probe bar) during the excavation process to
ensure no unidentified works or infrastructure is damaged until the final ditch grade
is achieved.

e A minimum 24 hours’ written notice shall be provided to the Company in order to
allow the authorized Company representative to perform relevant inspections prior
to proceeding with backfill operations.

e A Company representative is available during normal business hours (Monday to
Friday, excluding holidays, 8:30 am- 4:30 pm AT). Permit Holder bears all costs
and expenses (as determined by the Company) for the supply of a Company
representative outside normal business hours.

ili) Subsurface facilities not crossing the pipeline (e.g. cables, utility pipes,
tanks)

All buried facilities shall be installed as per the appropriate typical crossing drawing as
listed in Appendix 2 and in accordance with the process and procedures set out below.

To the fullest extent possible, all foreign lines, roads, electrical cables and other utilities
shall cross the Company’s pipeline right-of-way at an angle at or near right angles.

Buried facilities shall be installed below the Company’s pipeline. The Company requires a
minimum clearance as indicated in the appropriate typical crossing drawing. This
clearance may need to be increased in some circumstances, as determined by the
Company in its discretion.
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The Company will not be responsible for any loss, damage or required repairs to a Permit
Holder’s facilities which are caused by the Company’s operating and maintenance
activities (or otherwise). All such loss, damage and repairs shall be at the sole risk, cost
and expense of the Permit Holder.

Acceptable backfill must be free of rocks, organic material, impacted soils, refuse and any
foreign material. Acceptable backfill will be placed between the Permit Holder’s facility and
the Company’s pipeline

Installation of fiber optic cables upon the Company’s pipeline prescribed area will be
considered by the Company on a case-by-case basis and will be subject to the On-Site
Activity Permit terms as specified by the Company.

Installation of all electrical cables within the Company’s prescribed area will require the
Permit Applicant to provide the information listed below to the Company for its review and
approval prior to any such installation:

e Number, spacing and voltage of cables

e Line loading and phase relationship of cables

e Grounding system

e Position of cables and load facilities relative to pipeline

Specific installation requirements for cables carrying less than 600 volts shall be
determined by the Company on a case-by-case basis.

Installation of buried electrical cables carrying 600 volts or more upon the Company’s
pipeline prescribed area will be considered by the Company on a case-by-case basis and
will be subject to the On-Site Activity Permit terms as specified by the Company.

The Company’s pipeline is designhed with a cathodic protection system which includes AC
mitigation. Any crossing will require an assessment of this system at the cost, risk and
responsibility of the Permit Applicant. Any additions or modifications that result from the
assessment to the Company’s system will be the responsibility of the Permit Holder.

For metallic line installations two No. 10 THWN black insulated copper wires for the use of
test leads will be installed and attached at the point of crossing for corrosion control
monitoring at the discretion of the authorized Company representative. The test wires will
be routed underground and terminated at a point specified by the Company.

iv) Overhead facilities (e.g. powerlines, towers)

Overhead power lines, telephone lines and telecommunication installations shall be
reviewed by the Company on a case-by-case basis using the following assessment
criteria:
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The Permit Applicant shall be responsible to provide a mitigation design in accordance
with CSA Standard C22.3 No 6M (most recent version or its replacement), “Principles and
Practices of Electrical Coordination Between Pipelines and Electric Supply Lines” whenever
there is a determination of electrical interference between its facilities and the Company’s
pipeline. This solution will be presented prior to construction, if applicable.

The vertical distance between the lowest wire of an overhead line catenary and the
surface of the ground within the pipeline easement shall not be less than the minimum
vertical clearance distance set out in that part of the Canadian Electrical Code Part III
(CSA Standard C22.3, “"Overhead Systems and Underground Systems”).

Overhead lines shall be installed with the minimum clearance as required by CSA and
other local/provincial regulations above the grade of the Company’s pipeline right-of-way.
The installation of poles and support wires will not be permitted on the Company’s pipeline
ROW.

The Permit Holder, where directed by the Company, shall install aerial warning devices on
an overhead line for the protection of the Company’s personnel and equipment conducting
aerial patrols.

Crossing of the Company’s surface facilities with power lines will not be permitted.
v) Abandonment of facilities

When abandoning facilities within the prescribed area of the Company’s pipeline, a
separate On-Site Activity Permit is required.

The abandonment (including means and methods) of existing facilities must be approved
by the Company. As a precondition to obtaining the Company’s approval for the
abandonment of existing facilities, all federal, provincial, and/or local government laws,
regulations, by-laws, permits, authorizations, rules, procedures and mandated
requirements must be obtained and adhered to by the Permit Holder.

Once all applicable federal, provincial, and/or local permits, authorizations and/or
approvals are granted, a letter certifying same shall be submitted to the Company by the
Permit Holder prior to the commencement of any facility abandonment activities.

e Crossing

i) Surface crossing (e.g. roads, driveways/access roads, sidewalks,
railway)

Access Road
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Typical drawings for Private Access Roads or Temporary Access Roads will be made
available by the Company to the Permit Applicant upon request. A list of the typical
drawings is found in Appendix 2.

Maximum and minimum depths of cover for all areas of equipment/vehicular travel (e.g.,
highways, roads, railroads, construction access, driveways, parking lots, etc.) will be
determined by the Company and local, provincial, and federal requirements. For this
purpose, cover can be defined as the distance from the top of the pipe to the finished
grade. Mitigative methods where the cover is insufficient will be determined on a case-by-
case basis by the Company.

Test pits may be required, at the discretion of the Company, in areas where
equipment/vehicle crossings and/or Permit Applicant facility crossings are proposed.

When planning parking areas, the pipeline ROW location is to be taken into account so as
to avoid covering the ROW.

i) Subsurface crossing (e.g. cables, utility pipes, transmission/distribution
pipelines)

Installation of fiber optic cables upon the Company’s pipeline prescribed area will be
considered by the Company on a case-by-case basis and will be subject to the On-Site
Activity Permit terms as specified by the Company.

Installation of all electrical cables within the Company’s prescribed area will require the
Permit Applicant to provide the information listed below to the Company for its review and
approval prior to any such installation:

e Number, spacing and voltage of cables

e Line loading and phase relationship of cables

e Grounding system

e Position of cables and load facilities relative to pipeline

Specific installation requirements for cables carrying less than 600 volts shall be
determined by the Company on a case-by-case basis.

Installation of buried electrical cables carrying 600 volts or more upon the Company’s
pipeline prescribed area will be considered by the Company on a case-by-case basis and
will be subject to the On-Site Activity Permit terms as specified by the Company.

The Company'’s pipeline is designed with a cathodic protection system which includes AC
mitigation. Any crossing will require an assessment of this system at the cost, risk and
responsibility of the Permit Applicant. Any additions or modifications that result from the
assessment to the Company’s system will be the responsibility of the Permit Holder.
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For metallic line installations two No. 10 THWN black insulated copper wires for the use of
test leads will be installed and attached at the point of crossing for corrosion control
monitoring at the discretion of the authorized Company representative. The test wires will
be routed underground and terminated at a point specified by the Company.

e Ground Disturbance Activities

Any ground disturbance activity within the prescribed area shall not be performed unless
the authorized Company representative is on site. The Company representative shall have
the authority to stop work or an activity at any time should it deem the work or activity
unsafe or a danger to the public, the environment, the Permit Holder, and/or the
Company’s employees and/or its facilities.

i) Blasting

Ground disturbance activities within 200 metres of the pipeline, even though outside of
the prescribed area, still require an On-Site Activity Permit.

Blasting operations, in addition to applicable federal, provincial and local laws, regulations,
by-laws and codes, shall comply with the guidelines set forth below.

Under no circumstances shall blasting occur within the Company’s pipeline ROW, and no
blasting shall occur outside the Company’s pipeline right-of-way if the Company
determines that such blasting may be detrimental to its facilities. For any blasting
proposed within 200 m (656 ft) of the pipeline ROW, the Company shall be advised in
writing 90 calendar days prior to commencement of the blasting. A Blasting Proposal
outlining the scope and location of work must accompany the notice.

The Company requires all applicable blasting codes, by-laws, regulations and laws to be
strictly followed in all cases. In addition, the Company reserves the right to require the
Permit Applicant who will be undertaking blasting activity to furnish a certified Blasting
Plan (including estimated peak particle velocities at the closest pipeline location and a
proposed monitoring plan), incorporating the Company’s requirements based on the
Blasting Proposal, a minimum of ten (10) business days prior to the commencement of
blasting work. This shall provide the Company time to evaluate and to arrange for a
Company representative to witness the blasting operation, including blast-hole drilling and
loading activities.

The Company will require blast reports, including monitoring, within 24 hours of a blast
for review.

i) Seismic Activity

The Company’s written permission is required prior to commencing seismic activity within
60 metres of the Company’s pipeline ROW.
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e Operation of Vehicles/Mobile Equipment Crossing Brunswick Pipeline

Temporary vehicle or mobile equipment crossings at any location along the pipeline shall
be performed in accordance with the guidelines set forth below:

For the purposes of paragraph 112(2)(a) of the NEB Act, the operation of a vehicle or
mobile equipment across a pipeline is authorized if the person that intends to operate the
vehicle or mobile equipment across the pipeline obtains the Company’s prior written
consent.

For the purposes of paragraph 112(2)(a) of the NEB Act, the operation across the pipeline
of a vehicle or mobile equipment that is used to perform an agricultural activity is
authorized if the following conditions are met:

(a) the loaded axle weight and tire pressures of the vehicle or mobile equipment are
within the manufacturer’s approved limits and operating guidelines; and

(b) the point of crossing has not been the subject of a notification under the NEB
Pipeline Damage Prevention Regulations — Authorizations (SOR/2016-124).

Temporary bridging such as, but not limited to, additional cover, construction mats, or
temporary structural spans shall be installed for the protection of the Company pipeline at
any point of construction equipment crossing, unless approval to cross without protection
is specifically granted in writing by the Company.
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4 LOCATE REQUESTS

All pipelines must be located using either Call Before You Dig: 1-888-410-2220 or Click
Before You Dig: www.clickbeforeyoudig.com.

The Company will provide field locate services and mark its pipeline(s) at selected points
in accordance with federal, provincial and local requirements.

If the Company representative requires the pipeline be located by excavation, the cost to
excavate the pipeline and restore surface improvements (e.g., pavement, landscaping,
and sidewalks) shall be the responsibility of the Permit Holder. Note: A Company
representative must be present during any excavation to expose the pipeline. During this
period, accurate survey data of the Company’s pipeline(s) shall be obtained by a qualified
surveyor/engineer provided by and for the account of the Permit Holder. The surveyor
shall prepare the plans, sections, and profile drawings and the Company shall be provided
with a copy of the completed plans and drawings. All survey data shall be referenced to
the New Brunswick High Precision Network (NBHPN) with coordinates referenced to NB
Stereographic Projection and vertical datum using geoid model Ht1_01.

In addition to complying with the above requirements, Permit Holders shall comply with
the provisions of all federal, provincial and/or local laws, regulations, by-laws and permits
relating to excavation and demolition work in the vicinity of underground facilities,
including, but not limited to, the local one-call regulations and procedures.

Uncontrolled if printed PUBLIC Page 17 of 20
57




BRUNSW'CK PlPELlNE ON'SITE ACTIVITY PERMIT Doc No. DPP-PDR-03

APPLICATION and TECHNICAL Rev Status 01
GUIDELINES Issue Date 2018-10-04
5 APPENDICES
Appendix 1

Drawing Requirements

Issued for Construction Drawings

In order to maintain accurate records of the Brunswick Pipeline System, when applicable,
the Permit Applicant is required to submit ‘Issued for Construction’ (IFC) drawings as part
of the Permit Application that identifies all modifications and activity that could affect the
pipeline. As a minimum, the Permit Applicant will be required to submit the following
drawings:

Plan view with scale indicated

clearly defines all details of the Applicant’s facility;

Accuracy to one tenth (0.1) metre or better;

Facilities which tie dimensions to lot or survey line. Show location of Company’s
pipeline(s), pipeline appurtenances, markers, cathodic test facilities and right-of-
way and other utilities and utility easements;

Proposed activities (measured to the Company’s pipeline easement);

Temporary facilities used for construction purposes (examples: parking lots, storage
yards, staging areas, laydown areas, etc.).

Profile/Cross Section view(s) with scales indicated

Notes

Section view(s) along the proposed facilities that crosses the Company’s pipeline or
within the prescribed area.

Depth of the Company’s pipeline;

Company pipeline right-of-way limits;

Vertical distance of the proposed utility below grade;

Existing and proposed grades, with reference point;

Clearance to the Company’s pipeline(s);

Identify and state diameter of each underground facility;

Identify coordinate system;

Indicate vertical datum.

All specifications for all of the proposed Applicant’s facilities;

Note referencing compliance with all applicable CSA standards and the National
Energy Board Pipeline Crossing Regulations;

Include a North Arrow and Scale on all drawings;

Legal description of location of the Applicant’s facility on all drawings (i.e. PID,
parish, town, village, etc.);
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¢ Name of the Applicant and the name of the engineering company who compiled the
drawing (where applicable);

e Drawing number and the date of the drawing;

e Date and method of the survey;

e Signature of the Applicant and the engineering company;

Change orders

During the course of the work, any change orders that impact the Company approved IFC
scope and/or drawings will require review and approval from the Company.

As-Built Drawings

As a minimum, all information listed in regards to Issue for Construction drawings is
required to be submitted in an As-Build state within 45 days of the project completion. As-
build drawings submission must include:

e one (1) paper copy;
e one (1) PDF copy; and
e a digital AutoCAD file using the latest edition.

NOTE: The Permit Holder drawing(s) must be available to on site Company representative
for reference during construction.
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Appendix 2

Typical Crossing Drawings

The Company has generated typical drawings, which are available upon request, as
reference for the following common activities:

e Typical Road Crossing

e Typical Overhead Power Crossing
e Typical Pipeline / Cable Crossing
e Typical Access Road Timber Crossing
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‘ THE SAINT JOHN JEUX CANADA GAMES FOUNDATION, INC.

<#—-—_ LA FONDATION
— ON JEUX CANADA GAMES SAINT JOHN, INC.

' 206 King Street West, Saint John, NB  E2M 1S6 (506) 634-1985

February 15, 2019
DELIVERED BY HAND

City of Saint John

15 Market Square

P.O. Box 1971

Saint John, NB E2L 4L1

Attention: Mayor and Members of Common Council

Dear Mayor Darling and Councillors:

Re:  Proposed Amendment of Letters Patent of The Saint John Jeux Canada
Games Foundation, Inc. (the “Foundation”)

The Foundation was created by the attached Letters Patent under the Companies Act (New
Brunswick) on July 28, 1986. The Foundation was created as a Canadian Amateur Athletic
Association (A Charitable Organization) to receive, invest and distribute the surplus funds from
the 1985 Canada Games for the general benefit and development of amateur athletics in Canada.
The Foundation’s purpose is to assist in the development of amateur sport by making financial
contributions to athletes, coaches, sport organizations, and educational institutions to assist them
in the pursuit of excellence in sport, so that Canada, and New Brunswick in particular, will be well
represented at the national and international level.

In 2016, the City of Saint John instituted an Agency, Board or Commission (an “ABC”)
nomination process which has created problems with the efficient operation of the Foundation.
Attached for your information is my letter of July 5, 2018 which illustrates the issues considered
in this letter.

In particular, you will see on page 13 of the attached Letters Patent that the Governors shall
consist of the Mayor or designate and 8 other Governors appointed by Common Council after
taking into consideration of the Governors then in office.

The ABC process is not compatible with the efficient operation of the Foundation for
several reasons including:

@) the 6 (six) year term limits are not practical in light of Governor meetings normally
taking place two or three times a year;

(i)  the Governors have traditionally been selected based on their background and
experience to ensure the Foundation’s most efficient operation. The 6 year term
limits are not conducive to capitalizing on the experience of the Governors as a
whole;
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(iii) the ABC process does not allow for a consultative procedure in nominations.
Contrary to the Letters Patent requirements, appointments have been made without
consultation; and

(iv)  the Foundation does not, and will not, receive funding from the City.

The Foundation has its own nomination process in place to recommend replacements for
retiring Governors. The Foundation proposes making amendments to the Letters Patent as set out
in attached Schedule “A”. The suggested additions are underlined, and the deletions are crossed

out.

The Foundation seeks support from the City to these suggested amendments to remove the
Foundation from the ABC process.

We thank you in advance for your time, and would be pleased to discuss with you further
at your convenience.

Yours truly,

M1l

Jeff White
Chairman, Board of Governors
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Schedule “A”
Letters Patent Excerpts:

[From pages 13 to 16]

......

%e-get-her—v&t-h—erght—é%—) nine 19) Governors appomted by t—he—Gemmen—Geune—r—l—ef—SAI—N—"F
a alcing 4 L o

d the Governors of the
Foundatlon then in ofﬁce or,as a ppomted by the Common Councll of SAINT JOHN in the
event that there are no Governors then in office.

All Governors;-ether—than-the Mayor—ormemberof Common—Couneilof SAINT
JOHN:; shall be appointed for a term of three (3) years and shall hold office until their

successors are appornted qlhe—MayeFof—SMN:lL}QHN—shaH—ho}d-oﬁﬂee—eﬂJy—whﬂe-Mayef

All Governors shall be residents of New Brunswick to be eligible for appointment
and to continue to hold the office of Governor of the Foundation. Other qualifications of a
person to serve as a Governor of the Foundation may be established from time to time by
by-law.

A Governor upon being appointed to, designated as or assuming the office of
Governor shall be deemed to be a member of the Foundation and the Governors shall be the
only members thereof.

A Governorye

Geuﬂel-l—des}gna%ed—by—t-he—Mayor— may be removed (elther wrth or w1thout cause) at any meetlng

of the members called for that purpose by the vote of at least two thirds of all the members.

In case of a vacancy occurrmg on the Board for any cause or reason e&her—than—a—vaeaney

: : Re-Hite-eon r-the recommendation-o Govemorsof
the Foundatlon then in ofﬁce shall appoint a Govemor for the duratlon of the term of the Governor
whose office was vacated.

Meetings of members and Governors of the Foundation may be held together.

The Governors and officers of the Foundation shall serve without remuneration.

......................
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THE SAINT JOHN JEUX CANADA GAMES FOUNDATION, INC.

: APPLICATION E‘OR INCORPORATION ;
UNDER THE NEW BRUNSWICK COMPANIES ACT '

I

TO:  THE HONOURXBLE MINIS’TE&Q OF JUSTICE

THE APPLICATION of Els:Le E Wayne of the City
of .Saint John in the County of Salnt John and Prov:.nce
of New Brunsm.ck, James A, MacMurray of the sa:.d Clty
of Sa:mt John ‘and Harry P. Gaunce of the sa:.d City of

<

<.Sa1nt John, RESPECTFULLY SHEWETH AS FOLLOWS

=

COMPANY NAME A R

P
“t

_ The unders:.gned apgllcants are deslrous of
zobtaln:.ng Letters Patent under the prov1srons of the
COMPANIES acT,’ constltuting your apphcants and such
chers ‘ds may become memhers J.n the cOmpany hereby

created, a body corporate and polrtlc, under the name

n R

cof THE SAINT JOHN ~JEUX . CANADA GAMES FOUNDATION, INC.

(herelnafter somet:.mes referred to as the "Foundatlon")

o
a4

© or- asuch other name as shall appear to you tOs be proper

i

% a

©dn” the prequ.ses. ooyt e et
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Application .for Incorporation ‘ |
Jeux Canada Games Foundation - Page #2

Transmltted herew1th is the consent of THE
CORPQRATION OF THE CITY OF SAINT JOHN (herelnafter
sometlmes 'referred to as “SAINT JOHN") and THE SAINT
JOHN 1985 CANADA SUMM.ER ) GAMES' SOCIE'I'Y, INC.'
(herelnafter sometlmes referred to as the “SOCIET&“) to

‘the use of the aforementloned nameg

The undersignea have satisfied~themselves and

‘are . assured that the proposed corporate name of the

E

Company under Whlch xncorporatlon is: sought is mot the

)

name of any other known corporatlon or assoc1atlon,"

lncorporated or unlncorporated, or of any syndlcate or

partnersgh;p, or of any J.nd.w:,dual or - aeny name under
wh:x,ch any known busxness 1.5 ‘bemg carrled on ‘or so

nearly resembllng the same as to be ‘liable to be .

5 confounded therethh or is: otherwzse on publlc grounds

objectlonable.

— OBJECTS . o

The objects for wh;ch 1ncorporatxon is sought

Py
By

li.

-are to recexve and malntaln a fund or funds and apply

from tlme to tlme all or a part of the lncome therefrom,

=
@ ko i =
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and/or the capital thereof for the training and
development of amateur athletes for tﬁe general benefit
and development of amateur athletics in Canada, and to
do all things necessary, incidental or conducive to the
attainment of the aforementioned objects, and . in
pParticular, for the further attainment of the above

objects:-

(a) to receive the surplus funds of the SOCIETY,
a company incorporated to conduct the 1985
CANADA SUMMER GAMES for the general benefit
and development of amateur athletics in
Canada, and to hold and utilize such funds
for the aforementioned objects on the terms

and conditions herein set out;

(b) to |use, apply, give, donate, devote,
accumulate or distribute from time to time
all or part of the income therefrom and/or
capital thereof of the fund or funds of the
Foundation for the objects aforementioned by

such means or in such manner as the Governors
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(c)

(d)

of the Foundation consider appropriate or

expedient;

éo promote the training and development of
amateur athletes in Saint John, in New
Brunswick, and in Canada through the
provision of funds to athletes, amateur
athletic associations, sports governing
bodies, universities and others involved in
the training and development of amateur
athletgs to be used for education, training,
instruction or other similar programs for the
development of amateur athletes where funding
is not otherwise available from government,
university o<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>