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City of Saint John 

Common Council Meeting 

Monday, January 28, 2019 

 

 

 

Committee of the Whole  

 

1. Call to Order 

 

Si vous avez besoin des services en français pour une réunion de Conseil communal, veuillez 

contacter le bureau du greffier communal au 658-2862. 

 

Each of the following items, either in whole or in part, is able to be discussed in private pursuant 

to the provisions of subsection 10.(2)(4) of the Municipalities Act and Council / Committee will 

make a decision(s) in that respect in Open Session: 

 

 

4:30 p.m., 8th Floor Boardroom, City Hall 

 

1.1  Approval of Minutes 68(1) 

1.2  Employment Matter 68(1)(j) 

1.3  Land Matter 68(1)(d) 
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Ville de Saint John 

Séance du conseil communal 

Lundi 28 janvier 2019 

18 h  

Salle du conseil communal (salle Ludow), au 8e étage de l’hôtel de ville 

 

 

Comité plénier 

 

1. Ouverture de la séance   

 

Si vous souhaitez obtenir des services en français pour une réunion du conseil communal, 

veuillez communiquer avec le bureau du greffier communal au 658-2862. 

 

Chacun des points suivants, en totalité ou en partie, peut faire l’objet d’une discussion en 

privé en vertu des dispositions prévues à l’article 10 de la Loi sur les municipalités. Le 

conseil/comité prendra une ou des décisions à cet égard au cours de la séance publique : 

 

16 h 30 – Salle de conférence, 8e étage, hôtel de ville 

 

1.1 Approbation du procès-verbal – paragraphe 68(1) 

1.2 Question relative à l’emploi – alinéa 68(1) j) 

1.3 Question relative aux biens-fonds – alinéa 68(1) c, d) 

 

Séance ordinaire 

 

1. Ouverture de la séance  

 

2. Approbation du procès-verbal  
 

 2.1 Procès-verbal du 14 janvier 2019 

 

3. Approbation de l’ordre du jour 

 

4. Divulgations de conflits d’intérêts 

   

5. Questions soumises à l’approbation du conseil 

 

5.1 Lettre de M.E. Carpenter concernant la Commission des transports de       

Saint John (recommandation : accepter à titre informatif) 

 

5.2 The Hardman Group Limited – Célébration de la veille du jour de l’An 

(recommandation : accepter à titre informatif) 
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5.3 Date proposée pour la tenue des audiences publiques – 97-99, 

rue Exmouth, 348, chemin Rockland et 21, rue Canon (recommandation 

figurant au rapport) 

5.4 Émission d’obligations du printemps – Avis de motion (recommandation 

figurant au rapport) 

 

6. Commentaires présentés par les membres  

 

7. Proclamation 

 

 7.1 Journée Bell Cause pour la cause – 30 janvier 2019 

 

 7.2 Semaine de la canne blanche – Du 3 au 9 février 2019 

 

8. Délégations et présentations 

 

9. Audiences publiques – 18 h 30  

 

9.1 Modification proposée en vertu de l’article 59 concernant le 93, 

chemin Loch Lomond – Rapport du Comité consultatif d’urbanisme 

recommandant la modification 

 

9.2 Modification proposée en vertu de l’article 59 concernant le 1350, 

chemin Hickey – Présentation du personnel et rapport du Comité 

consultatif d’urbanisme recommandant la modification 

 

9.3 Modification proposée à l’Arrêté de zonage concernant le 3700, 

rue King William – Rapport du Comité consultatif d’urbanisme 

recommandant le rezonage conformément aux conditions imposées par 

l’article 59 

 

  9.3.1 Modification de l’Arrêté de zonage (première et deuxième   

   lectures) 

 

10. Étude des arrêtés municipaux 

 

 10.1 Modification proposée au plan d’aménagement municipal – 179-  

  185, chemin Golden Grove 

 

10.2 Présentation publique – Projet de modification du plan municipal relatif au 

40, promenade Mountain View 

 

10.3 Modification de l’arrêté procédural concernant la participation par voie 

électronique aux réunions et le format des présentations/représentations 

faites à la suite d’une audience publique (première et deuxième lectures) 

 

11. Présentations aux membres du conseil 

 

12. Affaires municipales évoquées par les fonctionnaires municipaux 

 

 12.1 Priorités relatives à la violation des données du logiciel Click2Gov et à la  

  cybersécurité 
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13. Rapports déposés par les comités 

 

14. Étude des sujets écartés des résolutions en bloc  

 

15. Correspondance générale 

 

 15.1 Demande d’achat de billets – Fondation de Loch Lomond Villa 

 

 15.2 Demande d’achat de billets – Petit-déjeuner à l’occasion de la Journée  

  mondiale du rein 

  

16. Ordre du jour supplémentaire 

 

17. Comité plénier 

 

18. Levée de la séance 
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COMMON COUNCIL / CONSEIL COMMUNAL 
January 14, 2019 / le 14 janvier 2019 
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MINUTES – REGULAR MEETING 
COMMON COUNCIL OF THE CITY OF SAINT JOHN 

JANUARY 14, 2019 AT 6:00 PM 
IN THE COUNCIL CHAMBER 

 

 

Present:           Acting Mayor / Deputy Mayor Shirley McAlary 
                          Councillor-at-Large Gary Sullivan 
               Councillor Ward 1 Blake Armstrong 

Councillor Ward 1 Greg Norton 
   Councillor Ward 2 Sean Casey 
   Councillor Ward 2 John MacKenzie 
         Councillor Ward 3 Donna Reardon 
   Councillor Ward 4 David Merrithew 
    
 Absent:  Mayor Don Darling 
   Councillor Ward 4 Ray Strowbridge  
  
Also Present: City Manager J. Collin 
  Fire Chief K. Clifford 
   Police Chief B. Connell 
   City Solicitor J. Nugent 
  Commissioner Growth and Community Development J. Hamilton 
   Commissioner of Finance and Treasurer K. Fudge 
   Commissioner of Transportation and Environment M. Hugenholtz 
   Commissioner of Saint John Water B. McGovern 
   Common Clerk J. Taylor 
                          Deputy Common Clerk P. Anglin 
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1. Call to Order  
 
2. Approval of Minutes 
 
2.1       Minutes of December 17, 2018 
 
Moved by Councillor Sullivan, seconded by Councillor Norton:  
RESOLVED that the minutes of the meeting of Common Council, held on December 17, 
2018, be approved.  
 
MOTION CARRIED. 
 
3. Approval of Agenda 
 
Moved by Councillor MacKenzie, seconded by Councillor Sullivan: 
RESOLVED that the agenda of this meeting be approved. 
 
MOTION CARRIED. 
 
4. Disclosures of Conflict of Interest 
 
5. Consent Agenda 
 
5.1     That the Saint John Tool Library & DIY Centre Request to Present be referred to 
the Clerk to schedule. 
 
5.2 That as recommended in the submitted Planning Advisory Committee report 
Subdivision (Money-in-lieu of Land for Public Purposes) 944 Fairville Boulevard, Common 
Council authorize the acceptance of money-in-lieu of the required land for public 
purposes. 
 
5.3 That the submitted report 2019-2: Terms of the Fall 2018 Debenture Issue, be 
received for information. 
 
5.4 That as recommended by the City Manager in the submitted report 2019-4: 
Borrowing Resolutions, Common Council adopt the following resolutions: 
 
1. That the Commissioner of Finance is hereby authorized to borrow, on behalf of the 

City of Saint John (the Corporation), from the Bank of Nova Scotia (the Bank) from 
time to time by way of direct advances by Promissory Notes, Overdraft, or Standby 
Letters of Credit/Letters of Guarantee, a sum or sums not exceeding at any one time 
six million dollars ($6,000,000) to meet current expenditures for the year 2019; and 
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2. That the Commissioner of Finance is hereby authorized to borrow, on behalf of the 

City of Saint John (the Corporation), from the Bank of Nova Scotia (the Bank) from 
time to time by way of direct advances by Promissory Notes, a sum or sums not 
exceeding at any one time twenty five million dollars ($25,000,000) to meet capital 
expenditures for the year 2019. 

 
5.5     That as recommended by the City Manager in the submitted report 2019-3: City 
Market Lease with Chicken by Felix,  
 
1. That the City enter into a Lease for Stall “No. 10” in the City Market with Yufan 

Investment Ltd., under the terms and conditions as set out in the Lease submitted 
with M&C 2019–3, and further; 

 
2. That the Mayor and Common Clerk be authorized to execute any necessary 

documents.  
 
5.6     That as recommended by the City Manager in the submitted report M&C 2019-08: 
2019 Insurance Renewal, Council accepts the insurance package presented by BFL 
Canada, underwritten by AIG Insurance Company and Certain Underwriters at Lloyds 
through our Agent of Record, JM & CW Hope Grant Ltd. and approves maximum 
payments as follow: 
 

Insurance Premiums of $921,336  

Agreed Agency Fee of $26,400 

Payable to JM & CW Hope Grant Ltd. $938,736 

 
Moved by Councillor Sullivan, seconded by Councillor Merrithew: 
RESOLVED that the recommendation set out in each consent agenda item respectively, 
be adopted.  
 
MOTION CARRIED UNANIMOUSLY. 
 
6. Members Comments 
 
Council members commented on various community events. 
 
7. Proclamations 
 
8. Delegations/Presentations 
 
8.1       Lord Beaverbrook Rink Presentation 
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Referring to the submitted report entitled LBR Presentation, M. Simon MD, Chair LBR, 
board members and Manager D. Nicholson provided an update on the revitalization and 
enhancements to the LBR facilities and social media presence. 
 
Moved by Councillor Sullivan, seconded by Councillor MacKenzie: 
RESOLVED that the Lord Beaverbrook Rink Presentation be received for information. 
 
MOTION CARRIED. 
 
9. Public Hearings 6:30 PM 
 
10. Consideration of By-laws 
 
10.1 Business Improvement Area 2019 Budget 
 
Referring to the submitted report entitled Business Improvement Area 2019 Budget 
the Clerk advised that the budget has been advertised in the newspaper and no written 
objections have been received. Council may proceed with approving the budget and 
amending the BIA bylaw for 2019. 
 
Moved by Councillor Norton, seconded by Councillor Reardon: 
RESOLVED that the Executive Director of Uptown Saint John, Nancy Tissington be invited 
to speak to the submitted report entitled Business Improvement Area 2019 Budget on 
the budget expenditures. 
 
 MOTION CARRIED. 
 
Council asked the Executive Director to address the budget. Executive Director of 
Uptown Saint John, Nancy Tissington responded to questions on the budget item for 
Operations and Administrative Expenses comprising $291,174.00 of the total budget 
amount of $481,997.00. Ms. Tissington said the Membership approved the budget at 
the AGM in November and that the budget follows other BIA budgets in the area. 
 
Moved by Councillor Sullivan, seconded by Councillor Norton: 
RESOLVED that the verbal presentation from Ms. Tissington be received for information. 
 
MOTION CARRIED. 
 
Moved by Councillor Sullivan, seconded by Councillor Reardon: 
RESOLVED that as recommended by the Board of Directors of Uptown Saint John Inc., 
Common Council approve the submitted 2019 budget for the Business Improvement 
Area. 
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MOTION CARRIED with Councillor Merrithew voting nay, stating that the budget for 
Operations and Administrative Services is too high, comprising 60% of the overall 
budget. 
 
Moved by Councillor Sullivan, seconded by Councillor Reardon: 
RESOLVED that the by-law entitled, “A Law to Amend By-Law Number BIA-2, Business 
Improvement Levy By-Law”, by applying a levy of 16 cents for each one hundred dollars 
of assessed value for 2019, be read.   
 
MOTION CARRIED with Councillor Merrithew voting nay. 
 
The by-law entitled, “A Law to Amend By-Law Number BIA-2, Business Improvement 
Levy By-Law” was read in its entirety. 
 
Moved by Councillor Sullivan, seconded by Councillor Reardon: 
RESOLVED that the by-law entitled, “A Law to Amend By-Law Number BIA-2, Business 
Improvement Levy By-Law”, by applying a levy of 16 cents for each one hundred dollars 
of assessed value for 2019, be read a third time, enacted and the Corporate Common 
Seal affixed thereto.   
 
MOTION CARRIED with Councillor Merrithew voting nay. 
 
Read a third time by title, the by-law entitled, “A Law to Amend By-Law Number BIA-2, 
Business Improvement Levy By-Law.” 
 
11. Submissions by Council Members 
 
11.1  Expanding the Saint John Common Council Committee Structure to add a Public 
Safety Committee (Councillor Norton) 
 
Referring to the submitted motion, Councillor Norton said that the intent is to refer the 
matter to the City Manager to come back with recommendations. The motion is 
intended to provide a broad view of Public Safety, not just fire and police. Fire and 
police in this instance would be two bullets in a series of bullets that would fall under 
the proposed committee structure, other safety issues would include: 

 Pedestrian Safety 

 Sidewalk surfacing 

 EMO 

 School Zone safety 

 Positive recreation 

 Street lighting 

 Cyber security 

 Environmental hazards and response. 
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The referral would provide the City Manager leeway to bring recommended feedback 
back to council in an open timeline.  
 
Moved by Councillor Norton, seconded by Sullivan:  
RESOLVED that Council refer item 11.1 Expanding the Saint John Common Council 
Committee Structure to the City Manager, to report back recommendations on 
developing a plan to expand the City of Saint John Common Council Committee 
Structure to include a third Committee, that being a Public Safety Committee / 
Environment and Transportation services. 
 
MOTION CARRIED with Councillor Merrithew stating he is voting nay at this time 
because of the priority of the city’s sustainability and the 2018 Provincial Election white 
paper focus being required in Q1 and Q2 of 2019; Councillor Reardon also voting nay. 
 
12. Business Matters - Municipal Officers 
 
R. Van Wart provided Council a visual description of the three properties on the 
location.  The City Solicitor advised that the property description should be noted as 
containing three buildings. 
 
12.1   Demolition of three vacant, dilapidated and dangerous buildings at 1536 Loch 
Lomond Road (PID 312744) 
  
The Deputy Mayor provided the following cautionary statement: 
“The information which has been provided in the Council Kit includes the report of the 
Building Inspector stating that the three buildings located at 1536 Loch Lomond Road 
(PID 312744) are a hazard to the safety of the public by virtue of its being, amongst 
other things, dilapidated or structurally unsound.  Is there present an owner, including 
anyone holding any encumbrance upon this property, who wishes to present evidence 
to the contrary, i.e. that the three buildings are structurally sound and not dilapidated?” 
 
No one came forward to present evidence that the three buildings are structurally 
sound and not dilapidated. 
 
Moved by Councillor Sullivan, seconded by Councillor Merrithew: 
RESOLVED that the three buildings located at 1536 Loch Lomond Road, PID# 312744, are 
to be demolished as they have become a hazard to the safety of the public by reason of 
dilapidation; and  
 
BE IT FURTHER RESOLVED, that said three buildings are to be demolished as they have 
become a hazard to the safety of the public by reason of unsoundness of structural 
strength; and  
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BE IT FURTHER RESOLVED, that one or more by-law enforcement officers appointed and 
designated under the Saint John Unsightly Premises and Dangerous Buildings and 
Structures By-law are hereby authorized to arrange for the demolition, in accordance 
with the applicable City purchasing policies. 
 
MOTION CARRIED. 
 
12.2     Winter Management Plan Overview 
 
Referring to the submitted PowerPoint and report entitled Winter Management Plan 
Overview, M. Hugenholtz outlined the 7 governing principles, priorities and deliverables 
of the plan aligned with best practices in other jurisdictions. The plan was adopted in 
2009, but it is a living document reviewed annually, and has been updated from time to 
time. The budget and staffing were discussed.  
 
Quick facts of the Winter Management Plan: 

 The City services 1,160 lane kilometers of road 

 The City services 240 kilometers of sidewalk (61% of the City’s sidewalks) 

 81 primary pieces of equipment used to service streets, plus 6 that clear parks, 
arenas and other recreational facilities 

 In an average year, the City consumes 13,000 tons of road salt, and 

 3,000 tons of sand 
 

Street plowing is prioritized into categories to effectively use resources. Each of which 
has service standards to meet once the storm has ended. 

 Priority 1 – Emergency routes, main streets and highway connections. 

 Priority 2 – Major bus routes, school zones, community centres and business 
districts 

 Priority 3 – Residential collector streets, minor bus routes and industrial parks 

 Priority 4 – Local or subdivision streets 
 

Service standards for road conditions after a storm: 

 Within 8 hours Priority 1 and 2 roads are passable 

 Within 12 hours Priority 3 and Priority 4 roads are passable 

 Within 2 days Priority 1 and Priority 2 – snow has been pushed back and anti-
icing material has been applied 

 Within 3 days Priority 3 - snow has been pushed back and anti-icing material has 
been applied 

 Within 4 days Priority 4 - snow has been pushed back and anti-icing material has 
been applied 
 

Sidewalk plowing is prioritized into categories:  
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 Priority 1 – Major retail areas and Saint John Transit bus stops 

 Priority 2 – Immediate school areas 

 Priority 3 – Arterial routes 

 Priority 4 – Local or subdivision streets 
 

Sidewalk service maintenance standards for each priority: 

 During Storm 
o Priority 1 and Priority 2 – create a basic level of accessibility 

 

 Post Storm 
o Priority 1 – Basic pedestrian passage within 12 hours 
o Salt or sand applied within 2 days 
o Priority 2 and Priority 3 – Basic  pedestrian passage within 1 day 
o Salt or sand applied within 3 days 
o Priority 4 – Basic pedestrian passage within 3 days 
o Salt or sand applied within 4 days 

 
The Commissioner demonstrated the interactive map on the City website that indicates 
the service level objectives and street priority for property locations in the City. The 
interactive map replaces a PDF static map. 
 
The Commissioner responded to questions. 
Q: What is the snow threshold gauge / at how many centimeters do you decide to bring 
out the snow removal equipment? 
A:  

 When conditions deteriorate, if it is regular working hours the crews are out 
once the snow begins to fly tending to the routes.  

 During off hours we have customer service staff that are in and about 24 / 7. As 
they observe street conditions change, or as citizens call in, they discuss with a 
duty manager an appropriate response. 

 There is a threshold for full city plow operation when 10 cm of snow has 
accumulated. 
 

Q: Is it possible to call the crews out earlier, at 4 cm? 
A: 

 Even if we called in all our resources once the snow starts to fly that does not 
preclude ice or packed snow developing on a road. There will be a time gap 
when our crews are working to when they can clear any particular street. They 
do have routes to run and snow will accumulate. Any vehicle driving by will pack 
the snow down. No matter how quick you call out your resources. 

 
Q: How many staff are available to plow snow on a regular shift? 
A: 
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 We have 92 front line 

 24 are night shift 

 The rest are day shift or evening 
 
Q: Does the operator make a single pass, or does he go back and widen?  
A: 

 Typically the priority focus on the mains is to maintain accessibility. The plow 
may go back several times to do another pass. Typically when the snow ends 
they go back again to clear the full travel lane. 

 
Q: When is a snow ban declared?  
A:  

 The goal is to balance livability in the city and the necessity to call a parking ban. 
The entire weather system is assessed. There is no hard and fixed rule. 

 
Q: What is the actual time to plow all the priority streets? 
A: 

 The routes are designed to be plowed in a 10 hour shift, post storm. 
 
Q: If a priority 1 street is 1 km long with 10 side streets that are priority 4s: why can’t 
the loops off the priority 1 be plowed at the same time?  
A:  

 During a storm, focus is on the priority 1 to keep passable. If conditions warrant, 
they may divert off if they are able, i.e. if the priority 1 can be maintained 
accessible. 

 
Councillor comment: Residents must take some responsibility to mitigate the ice and 
snow, for example wearing proper footwear. 
 
Q: Are continuous improvement initiatives undertaken?  
A:  

 Yes, a number of projects are undertaken during the Winter Management Plan. 
For example, sidewalk machines are decentralized. Two units have depots 
uptown out of City Hall, others are located at Rothesay Ave, Boars Head Road 
and East and West Saint John and other locations. This saves travel time not to 
have all the depot units in one location. 

 
Q: Are parking bans used to clean up after the storm?  
A:  

 The MVA allows parking bans for the specific purpose of clearing snow without 
putting signage up. 

 The North, East and West (N.E.W.) parking ban will be called during the actual 
event or the evening of the event to get folks off the street and clean up 
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 The South / Central Peninsula ban is typically the following night to push back 
snow and clear 

 
Q: Specific improvements since the plan was presented three years ago? 
A: We added the following: 

 Added a section of sidewalk from Coast Guard site to Market Square 

 Introduction North East parking ban 

 No change to the inventory of sidewalks 

 Improvement to service delivery  - direct brine application 

 Re-location depots 
 

Q: Are there audits and reporting deadlines for priority 1,2,3,4, streets? 
A:  

 Yes, foreman audit the routes during the storm and after the storm to service 
level standards.  

 We are leveraging Automatic Vehicle Location (AVL) technology to get objectivity 
in the data. 

 
Q: Is there a policy / capacity for drivers to call tow trucks during a parking ban to 
remove cars?  
A:  

 Yes.  

 We also have a pre-event meeting with Parking Staff and the Police to discuss 
the game plan and hotspots.  

 The Parking Commission tickets cars before snow removal crews go out.  

 Police follow the Parking Staff to call and authorize towing. 
 
Q: Can the driver on the plow during the storm report a car? 
A: Yes, absolutely. 
 
Q: The road policy does not clear down to pavement. Have you considered paving every 
street so that it is passable? There might be some snow on the ground, but it won’t be 
two feet deep. Maybe you cannot drive 50 km per hour, but 20-25 km.  
 
A:  

 We will never let the snow accumulate to that kind of level.  

 If those streets are accumulating to that level we would have our full crews out 
responding.  

 Our expectation we would achieve a measure of accessibility - for priority 4 
streets to be passable in 12 hours after the end of the storm. 

 If we need to call in extra resources to achieve that, we would. 
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Councillor comment: Priority 4s located in subdivisions are not a main priority, density 
rather than urban sprawl is a method to manage road clearing. 
 
Councillor comment: Living on a bus route also is a manner to manage public 
expectations for getting around in a storm. Bus routes are a higher priority. 
 
Q: Using AVL technology and audits – are we confident our plan is executed as 
intended? 
 A:  

 Yes, I have confidence the plan is being executed. We discuss the plan and 
communicate with the foreman during storm events. 

 
Councillor comments:  How can we provide services where density exists to drive more 
density? Services are cheaper to deliver where density exists.  
 
Bans and towing are important to keep the city streets passable. 
 
Sidewalks should be the responsibility for owners not city. City can augment with 
sidewalk plows. 
 
Snow dumping – who monitors? Enforcement is a waste of Police time – It would be 
better to have authority in a bylaw for City Bylaw Enforcement Officers. 
 
A: Re: the enforcement - we made the request for Parking Staff to have the authority to 
enforce towing to the Provincial Registrar over a year ago, and have sent a reminder. 
We don’t have that authority. We have to rely on working closely with the Police. 
 
Q: We can’t control weather but we can control the policy, if we are not satisfied with 
the outcomes. AVL technology to make plows more efficient. How can we as a council 
help improve the outcomes? As councillors direct calls to the Customer Service line 658-
4455 or the Parking ban information line 658-4040. Have programs, such as Adopt a 
hydrant, Adopt a catch basin? Be good stewards in our own community. 
 
A: Increasing public awareness of the plan and the service standards deliverables and 
timelines are very important. Communicating the plan will assist managing expectations.  
 
The City Manager highlighted the overarching message: We need to get much better at 
communicating the message and increasing the awareness of everyone. We failed it that 
this year. I am here to recognize that and to tell you that we will get better at it. What 
you see before you, the info graphs, the new interactive map and this meeting three 
examples of where we are trying to get in terms of that awareness. I also heard 
discussion that the plan is 10 years old and is it still valid? We believe so and don’t 
believe it needs a fundamental revision right now. But as an example where we have 
failed to communicate effectively, we have not made you aware of the changes we have 
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made and the continuous improvements and performance outcomes on a regular basis. 
We have taken on as an initiative that our overall situational awareness has to improve 
across the board - both with Council and the residents of Saint John.  
 
Q: What is staffing during the week and weekend. When we call in do we need to pay 
overtime? 
 
A: Every year we look at the Plan, past experience and the resources and try to come up 
with the optimum shift schedule that allows us to achieve those objectives of the 
Winter Management Plan. That allows us to have sufficient resource to do the other 
things we need to do in the winter – things like: snow removal, pothole patching. 

 Our shift structure is Mon – Fri during the day.  

 We have an evening shift and a night shift Sun – Thurs night. 
That is sufficient for a lot of the events we see on a weekly basis. When issues or 
weather occurs outside those times we do cover using overtime resources.  
 
Customer Service Staff, Com Centre staff and a duty manager and others are on rotation 
call 24/7. 
 
Q: If we had a bad storm on the weekend – we need to use overtime? 
 
A: Yes. We look at the past experience as somewhat beneficial. We look at the worst 
case scenario analysis. We analyzed the shift structures and believe the current shift 
structure is the best to mitigate overtime in a heavy snow winter. 
 
Q: Do you have meeting with the drivers for input? 
 
A: The foremen represent the front line and their concerns, gaps for improvement in 
service delivery. The foremen have offices in the depot and see the front line staff on a 
daily basis. 
 
Moved by Councillor Sullivan, seconded by Councillor MacKenzie: 
RESOLVED that the submitted report M&C 2019-6: Winter Management Plan Overview, 
be received for information.  
 
MOTION CARRIED. 
 
13. Committee Reports 
 
14. Consideration of Issues Separated from Consent Agenda  
 
15. General Correspondence 
 
16. Supplemental Agenda 
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17.  Committee of the Whole 
  
18. Adjournment 
 
Moved by Councillor Sullivan, seconded by Councillor MacKenzie: 
RESOLVED that the meeting of Common Council held on January 14, 2019, be 
adjourned.  
 
MOTION CARRIED. 
 
The Mayor declared the meeting adjourned at 8:55 p.m. 
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COUNCIL REPORT 

 
M&C No. 2019-367 

Report Date January 22, 2019 

Meeting Date January 28, 2019 

Service Area Growth and Community 
Development Services 

 
His Worship Mayor Don Darling and Members of Common Council 
 
SUBJECT:  Proposed Public Hearing Date – 97-99 Exmouth Street, 348 Rockland 

Road and 21 Canon Street 
 
OPEN OR CLOSED SESSION 
This matter is to be discussed in open session of Common Council. 
 
AUTHORIZATION 

Primary Author Commissioner/Dept. Head City Manager 

Mark Reade Jacqueline Hamilton John Collin 

 
RECOMMENDATION 
 
That Common Council schedule the public hearing for the rezoning applications 
of Krystal Kindred on behalf of Supreme Human Services (97-99 Exmouth Street) 
and Natasha Tobias (348 Rockland Road and 21 Canon Street) for Monday March 
11, 2019 at 6:30 p.m. in the Council Chamber, and refer the applications to the 
Planning Advisory Committee for a report and recommendation. 
 
EXECUTIVE SUMMARY 
 
The purpose of this report is to advise Common Council of the rezoning and 
Section 59 amendment applications received and to recommend an appropriate 
public hearing date. The next available public hearing date is Monday March 11, 
2019. 
 
PREVIOUS RESOLUTION 
 
At its meeting of August 3, 2004, Common Council resolved that: 

1. the Commissioner of Planning and Development receive all applications for 
amendments to the Zoning By-law and Section 39 [now referred as section 
59] resolutions/ agreements and proceed to prepare the required 
advertisements; and 

2. when applications are received a report will be prepared recommending the 
appropriate resolution setting the time and place for public hearings and be 
referred to the Planning Advisory Committee as required by the Community 
Planning Act. 
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REPORT 
 
As provided in Common Council’s resolution of August 3, 2004, this report indicates 
the rezoning and Section 59 amendment applications received and recommends an 
appropriate public hearing date. Details of the applications are available in the 
Common Clerk’s office and will form part of the documentation at the public 
hearings. The following applications have been received: 

 
Name of 

Applicant 
Location Existing 

Zone 
Proposed 

Zone 
Reason 

Krystal Kindred 

on behalf of 

Supreme Human 

Services  

97-99 Exmouth 

Street  

Urban Centre 

Residential 

(RC) 

General 

Commercial 

(CG) 

To construct a 

medical clinic 

providing 

counselling services. 

Natasha Tobias  348 Rockland 

Road and 21 

Canon Street 

Neighbourhood 

Community 

Facility (CFN) 

General 

Commercial 

(CG) 

To convert the 

former church and 

rectory into a 

banquet hall/events 

venue and single 

unit dwelling.  

     

 
STRATEGIC ALIGNMENT 
 
While the holding of public hearings for proposed rezoning and Section 59 
amendments is a legislative requirement of the Community Planning Act, it is 
also a key component of a clear and consistent land development processes 
envisioned in the One Stop Development Shop Program.  These processes 
provide transparency and predictability for the development community and 
City residents. 
 
On a broader note, the development approvals process works towards fulfilling 
key Council priorities including: 

 ensuring Saint John has a competitive business environment for 
investment, 

 supporting business retention and attraction; and 

 driving development in accordance with PlanSJ which creates the density 
required for efficient infrastructure, services and economic growth. 

       
SERVICE AND FINANCIAL OUTCOMES 
 
The scheduling of the public hearing and referral to the Planning Advisory 
Committee satisfies the legislative and service requirements as mandated by the 
Community Planning Service.  
 
INPUT FROM OTHER SERVICE AREAS AND STAKEHOLDERS 
 
Not Applicable 
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ATTACHMENTS 
 
None 
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COUNCIL REPORT 

 
M&C No. 2019-11 

Report Date January 22, 2019 

Meeting Date January 28, 2019 

Service Area Finance and 
Administrative Services 

 
His Worship Don Darling and Members of Common Council 
 
SUBJECT:  Spring Debenture Issue – Notice of Motion 
 
OPEN OR CLOSED SESSION 
This matter is to be discussed in open session of Common Council. 
 
AUTHORIZATION 

Primary Author Commissioner/Dept. Head City Manager 

Craig Lavigne Kevin Fudge/Cathy Graham John Collin 

 
 
RECOMMENDATION 
 
It is recommended that the Mayor make the following motion: 
 
“I hereby give Notice that I will, at a meeting of Common Council held after the 
expiration of thirty days from this day, move or cause to be moved, the following 
resolution: 
 
RESOLVED that occasion having arisen in the public interest for the following 
Public Civic Works and needed Civic Improvements that the City of Saint John 
proposes issue of the following debentures to be dated on or after February 27th, 
2019: 
     
REFINANCE DEBENTURES 
 
Debenture No. BA 9- 2009             $   4,670,000 
(General Fund – 5 years) 
Debenture No. BA 10 -2009             $      750,000 
(Water & Sewerage – 10 years) 
Debenture No. BA 11 -2009             $      500,000 
(Transit – 5 years) 
           
TOTAL                                                                                                          $ 5,920,000 
 
THEREFORE RESOLVED that debentures be issued under provisions of the Acts of 
Assembly 52, Victoria, Chapter 27, Section 29 and amendments thereto, to the 
amount of $ 5,920,000. 
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EXECUTIVE SUMMARY 
 
The Notice of Motion has been prepared as a first step in requiring refinancing of 
debentures issued in June, 2009. 

 
PREVIOUS RESOLUTION 

 
N/A 

REPORT 
 
The Notice of Motion has been prepared as a first step in refinancing of 
debentures issued in June 2009.   
 
The Notice of Motion places the City in a position to take action after the expiry 
of 30 days at such time as bond market conditions and opportunities permit. 
 
At this stage, it is not necessary to set limits with respect to the coupon rate or 
the terms for which bonds are to be issued.  These will be established at a later 
date and will be related to the market conditions at that time.  
 
 
SERVICE AND FINANCIAL OUTCOMES 
N/A 
 
INPUT FROM OTHER SERVICE AREAS AND STAKEHOLDERS 
N/A 
 
ATTACHMENTS 
N/A 
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Presentation to Common Council 

2019 January 28 

93 Loch Lomond Road 

Growth & Community Planning Team 

Growth & Community Development Services 
27



• To rescind the existing Section 39 conditions limiting 
the use of the site to an office use  

• Permit a personal service establishment (aesthetic 
salon) 

2 

Proposal 

28



3 

Site Location 
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4 

Site Plan  
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5 

Site Aerial 
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6 

Site Photos 
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Site Photos 

33
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Future Land Use  
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• Meets intent of Policy LU-88  

• Scale of proposal   

• Long standing commercial use of property (45 years) 

• Residential character of building 

• Serviced site on arterial road 
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Future Land Use  
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Zoning  
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• Expand list of permitted uses 

• Underlying General Commercial (CG) zone 

 

• Rescind site development conditions 

• Now Zoning By-law standards  

11 

Zoning              (Section 59 conditions) 
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• That Common Council rescind the Section 39 
conditions imposed on the June 18, 1973 rezoning of 
the property located at 93 Loch Lomond Road, also 
identified as PID Nos. 55088777, 00319558, and 
55088769; and amended May 11, 1987, June 22, 1987 
and March 30, 1992. 

• That pursuant to Section 59 of the Community 
Planning Act, the development and use of the parcel of 
land with an area of approximately 693 square metres, 
located at 93 Loch Lomond Road, also identified as 
PID Nos. 55088777, 00319558, and 55088769 shall be 
limited to the uses outlined in the report 

12 

Staff Recommendation 
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• That Common Council rescind the Section 39 
conditions imposed on the June 18, 1973 rezoning of 
the property located at 93 Loch Lomond Road, also 
identified as PID Nos. 55088777, 00319558, and 
55088769; and amended May 11, 1987, June 22, 1987 
and March 30, 1992. 

• That pursuant to Section 59 of the Community 
Planning Act, the development and use of the parcel of 
land with an area of approximately 693 square metres, 
located at 93 Loch Lomond Road, also identified as 
PID Nos. 55088777, 00319558, and 55088769 shall be 
limited to the uses outlined in the report 

14 

PAC Recommendation 
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January 17, 2019 
 
 
His Worship Mayor Don Darling and 
Members of Common Council 
 
 
Your Worship and Councillors: 
 
 

SUBJECT: Section 59 amendment application 

93 Loch Lomond Road 

 

On December 17, 2018 Common Council referred the above matter to the 
Planning Advisory Committee for a report and recommendation. The Committee 
considered the attached report at its January 15, 2019 meeting. 
 
Ms. Brenda Defazio, the applicant, appeared before the Committee and was in 
agreement with the staff recommendation. No other persons appeared before the 
Committee regarding the application and no letters were received regarding the 
application.  
 
After considering the report and the comments made by the applicant, the 
Committee adopted the staff recommendation regarding the approval of the 
Section 59 Amendment. 
 
 
RECOMMENDATION: 
 
1. That Common Council rescind the Section 39 conditions imposed on the 

June 18, 1973 rezoning of the property located at 93 Loch Lomond Road, 
also identified as PID Nos. 55088777, 00319558, and 55088769; and 
amended May 11, 1987, June 22, 1987 and March 30, 1992. 

 
2. That pursuant to Section 59 of the Community Planning Act, the 

development and use of the parcel of land with an area of approximately 
693 square metres, located at 93 Loch Lomond Road, also identified as 
PID Nos. 55088777, 00319558, and 55088769 shall be subject to the 
following conditions: 
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a) That the use of the lot be limited to the following uses as defined by 

the Zoning By-Law: 
 

• Artist or Craftsperson Studio; 
• Bakery;  
• Business Office, subject to paragraph 11.7(3)(b);  
• Commercial Group;  
• Community Policing Office;  
• Day Care Centre;  
• Dwelling Unit, subject to paragraph 11.7(3)(c);  
• Financial Service;  
• Funeral Service;  
• Garden Suite, subject to section 9.8;  
• Grocery Store; 
• Home Occupation; 
• Library; 
• Medical Clinic; 
• Personal Service; 
• Pet Grooming; 
• Place of Worship; 
• Restaurant; 
• Retail, General; 
• Secondary Suite, subject to section 9.13;  
• Service and Repair, Household; 
• Supportive Housing, subject to section 9.14; 
• Veterinary Clinic. 

 
Respectfully submitted, 
 

 
Eric Falkjar 
Chair 
 
Attachments 
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Date:    January 11, 2019 

 
To:    Planning Advisory Committee 
 
From:    Growth & Community Planning 

Growth & Community Development Services 
 
For:    Meeting of Tuesday, January 15, 2019 
 
 
SUBJECT 

 

Applicant: Brenda Defazio 
     

Owner: E.R. Steeves Limited 
 

Location:    93 Loch Lomond Road   

 
PID:     55088777, 00319558, 55088769 
 

Plan Designation:  Stable Residential 
 
Existing Zoning:  General Commercial (CG) 
 

Application Type:  Section 59 Amendment 
 

Jurisdiction: Common Council has requested the views of the Planning 
Advisory Committee concerning proposed amendments to the 
Section 59 conditions of the subject property.  Council will 
consider the Committee’s recommendation at a public hearing on 
Monday, January 28, 2019. 

 

 

SUMMARY 

  
The applicant is seeking to amend the existing Section 59 conditions that limit the use of the 
subject site to a business office and general insurance office to allow for the establishment of an 

42



Brenda Defazio 93 Loch Lomond Road  January 11, 2019 

 Page 2 of 9 

aesthetic salon (personal service shop) in the existing building. The proposed establishment 
would provide services related to eyelash extensions and a nail salon. Staff recommend that the 
existing Section 39 conditions be rescinded and the listing of uses permitted on the site be 
amended to include personal service and other permitted uses in the General Commercial (CG) 
zone that are compatible with the surrounding neighbourhood and the intent of the Stable 
Residential land use designation of the Municipal Plan.  
 

RECOMMENDATION 

 

1. That Common Council rescind the Section 39 conditions imposed on the June 18, 1973 
rezoning of the property located at 93 Loch Lomond Road, also identified as PID Nos. 
55088777, 00319558, and 55088769; and amended May 11, 1987, June 22, 1987 and 
March 30, 1992. 
 

2. That pursuant to Section 59 of the Community Planning Act, the development and use of 
the parcel of land with an area of approximately 693 square metres, located at 93 Loch 
Lomond Road, also identified as PID Nos. 55088777, 00319558, and 55088769 shall be 
subject to the following conditions: 
 
a) That the use of the lot be limited to the following uses as defined by the Zoning 

By-Law: 
• Artist or Craftsperson Studio; 
• Bakery;  
• Business Office, subject to paragraph 11.7(3)(b);  
• Commercial Group;  
• Community Policing Office;  
• Day Care Centre;  
• Dwelling Unit, subject to paragraph 11.7(3)(c);  
• Financial Service;  
• Funeral Service;  
• Garden Suite, subject to section 9.8;  
• Grocery Store; 
• Home Occupation; 
• Library; 
• Medical Clinic; 
• Personal Service; 
• Pet Grooming; 
• Place of Worship; 
• Restaurant; 
• Retail, General; 
• Secondary Suite, subject to section 9.13;  
• Service and Repair, Household; 
• Supportive Housing, subject to section 9.14; 
• Veterinary Clinic. 
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DECISION HISTORY 

 
On June 18, 1973, Common Council rezoned the property from "R-2" One and Two Family 
Residential to "B-2" General Business zone with a Section 39 (now Section 59) resolution 
limiting the use of the existing building to an insurance office.  
 
On May 11, 1987 Common Council approved an amendment to the Section 39 resolution to 
allow for the construction of a new building on the site for an insurance office. The amendment 
included a requirement for the new building to be located on the front portion of the lot with a 
paved and curbed parking area to be located to the rear of the proposed building. Staff had 
recommended denial of the submitted proposal which had the building located to the rear of the 
lot with parking located at the front, but provided the alternate rear lot location for the 
Committee’s consideration. 
 
On June 22 1987, Common Council approved an amendment to the Section 39 resolution to 
permit the demolition of the existing building and to replace it with a new building in the rear 
portion of the site, to be used as an insurance office, with parking provided at the front of the 
site, on the condition that:  

 
1)  the parking lot be paved with asphalt and have concrete curbs;  
2)  a professional landscape architect be hired to design a berm and hedge for 

across the front of the property.  
 
This proposed redevelopment of the site never occurred and the Section 39 conditions were 
amended again on March 30, 1992 to allow for the site to be used as a general business office. 
 
 
 

ANALYSIS 

 

Proposal 
 
The applicant is seeking to amend the existing Section 59 conditions to permit the 
establishment of an aesthetic salon (personal service), whereas the existing conditions limit the 
commercial use of the building to a business office and insurance office.  The conditions limiting 
the use of the site were imposed on the approval of past applications as a measure by the 
Committee and Council to contain the type of commercial uses that could be located on the site 
and along this section of Loch Lomond Road. 
 
The applicants have indicated that they will have two staff on site, with each staff member 
serving one customer at any given time resulting in a limited amount of traffic accessing the site 
on a daily basis. 
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Site and Neighbourhood 
 
The subject site is located on the City’s East Side, east of the Loch Lomond Road and 
Westmorland Road intersection. The site contains three separate PIDs with a total area of 693 
square metres. The building on the site was originally constructed as a two-storey dwelling in 
1951 and a large paved parking area, accessed from Loch Lomond Road, is located in the 
western portion of the site. As mentioned above, the property was rezoned in 1973 to permit an 
insurance office and the permitted uses on the site were expanded to also include a general 
business office through an amendment in 1992. 
 
The surrounding area contains a mix of residential, commercial and institutional zoning and land 
uses. The majority of properties along this immediate section of Loch Lomond Road are zoned 
Two-Unit Residential (R2) and Low-Rise Residential (RL) and contain single and two-unit 
dwellings.  Woodlawn School, zoned Neighbourhood Community Facility (CFN), borders the site 
to the west and north.    There is a significant presence of commercially zoned properties in the 
vicinity of the subject site, as illustrated on the attached zoning map (see Appendix 3). The 
City’s Municipal Plan identifies the area west of the subject site, at the Westmorland Road / 
Loch Lomond Road intersection, as part of the Commercial Corridor, which also continues along 
Westmorland Road. In addition, there are a few lots in the immediate vicinity of the subject site, 
including 74 Loch Lomond Road, 114 Loch Lomond Road and 1 Keystone Place, where the 
General Commercial (CG) zone currently exists. 
 
 
Municipal Plan  
 
The subject property is designated Stable Residential in the Municipal Plan. This Municipal Plan 
designation primarily considers residential land uses but also contemplates commercial and 
other non-residential land uses which are neighbourhood-focused and support the development 
of a ‘complete community over time.  
 
Policy LU-88 of the Municipal Plan provides criteria to assess the compatibility of redevelopment 
proposals in Stable Residential areas. A summary of the assessment of the proposed land uses 
against these criteria is provided in the following table. 
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Criteria Analysis 

 The proposed land use is 
desirable and contributes 
positively to the 
neighbourhood; 
 

 The proposal is compatible 
with surrounding land uses; 

Staff note that smaller scale Personal Service 
establishments, such as that proposed in the application, are 
permitted as home occupations in residential zones, which is 
a measure of their compatibility with residential land uses 
and their complementary nature to a residential area. 
 
The property is currently zoned General Commercial (CG) 
and has had a commercial use established on the site for 
more than 45 years. The continued presence of a 
commercial land use of a limited scale is expected to have no 
negative impact the existing mix of residential and 
commercial uses along this stretch of Loch Lomond Road. 

 The development is in a 
location where all necessary 
water and wastewater 
services, parks and 
recreation services, schools, 
public transit and other 
community facilities and 
protective services can 
readily and adequately be 
provided; 
 

 Consideration is given to 
site suitability including such 
considerations as road 
access, availability of public 
transit, necessary municipal 
servicing, compatibility with 
surrounding land uses, high 
quality urban design and 
landscaping. 
 

 Site design features that 
address such matters as 
safe access, buffering and 
landscaping, site grading 
and stormwater 
management are 
incorporated; 

The site is serviced and no site modifications are proposed 
as part of the current proposal. A paved parking area exists 
that is sufficient to accommodate the required number of 
parking spaces.  
 
The building on the site was originally constructed as a single 
unit dwelling and has remained generally unchanged from its 
original residential character providing comparable design 
and massing with surrounding residential dwellings. 
 
 
 

 The proposal is on a 
property identified as a 
Corridor on the City 

The site is located on Loch Lomond Road, which is identified 
as an arterial roadway on Schedule C of the Municipal Plan 
and is located approximately 110 metres east of the 
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Structure map 
(Schedule A) or does not 
detract from the City’s 
intention to direct the 
majority of new residential 
development to the Primary 
Centres, Local Centres, and 
Intensification Areas. 

Commercial Corridor designation at the Westmorland Road / 
Loch Lomond Road intersection. The existing building has a 
floor area of approximately 80 square metres. Staff are of the 
opinion that the proposal will not detract from future 
development in intensification areas given the scale of the 
proposal and the location of the development. 
  

 
Staff are of the opinion the proposal meets the intent of the Municipal Plan. 
 
 
Section 59 Amendment 

 
The applicant is seeking to amend the Section 59 conditions that limit the use of the site to a 
business office and general insurance office to allow for the conversion of the existing building 
to a personal service establishment (aesthetic salon). 
 

It should be noted the existing General Commercial (CG) zoning of the site permits a range of 
commercial uses. Given the underlying zoning, combined with the surrounding neighbourhood 
context of the site, which includes its proximity to lands designated Commercial Corridor and 
location along an arterial roadway, Staff recommend permitting a broader range of commercial 
land uses beyond that which is currently permitted and that being sought by the applicant.  This 
would provide the potential for future redevelopment of the site with alternate uses without the 
need for a future application for a further amendment to the Section 59 conditions.  The 
proposed list of permitted land uses would be sufficiently narrow to ensure compatibility with the 
underlying Stable Residential land use designation and surrounding residential uses. This will 
ensure current and future use of the site will have minimal impact on the surrounding 
neighbourhood structure. 
 
Based on this, Staff propose that the use of the subject site be limited to the following land uses: 

• Artist or Craftsperson Studio; 
• Bakery;  
• Business Office, subject to paragraph 11.7(3)(b);  
• Commercial Group;  
• Community Policing Office;  
• Day Care Centre;  
• Dwelling Unit, subject to paragraph 11.7(3)(c);  
• Financial Service;  
• Funeral Service;  
• Garden Suite, subject to section 9.8;  
• Grocery Store; 
• Home Occupation; 
• Library; 
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• Medical Clinic; 
• Personal Service; 
• Pet Grooming; 
• Place of Worship; 
• Restaurant; 
• Retail, General; 
• Secondary Suite, subject to section 9.13;  
• Service and Repair, Household; 
• Supportive Housing, subject to section 9.14; 
• Veterinary Clinic. 

 

It should be noted that in addition to being permitted uses in the General Commercial (CG) 
zone, the majority of the uses listed above are also permitted uses in the Local Commercial 
(CL) zone which demonstrates their compatibility with residential land uses. 
 

In addition to a condition limiting the use of the site, two conditions were imposed in 1987 in 
association with a redevelopment proposal to demolish the existing building and to replace it 
with a new building in the rear portion of the site. These conditions require: 
 

1)  the parking lot be paved with asphalt and have concrete curbs;  
2)  a professional landscape architect be hired to design a berm and hedge for 

across the front of the property. 
 

The existing parking area is paved and is located immediately adjacent to the paved access to 
Woodlawn School located to the rear of the site. The existing paved parking area is sufficient to 
accommodate the two required parking spaces for the personal service establishment. With 
respect to landscaping of the site, the existing conditions require that should the building be 
demolished and the site redeveloped with a new building in the rear portion of the site, a 
landscape architect would have to be hired by the proponent to design a berm or hedge for the 
front of the property.  Staff note that any redevelopment of the site involving the construction of 
a new building will require landscaping of the required front and rear yards (3 metres) and 
required side yards (5 metres along the eastern property line of the site and 1.5 metres along 
the western property line). Staff are of the opinion the current by-law standards are sufficient to 
govern landscaping of the site should redevelopment occur without the specific requirement for 
a landscape architect to be retained to design a berm or hedge for the front portion of the site. 
 
Conclusion 
 
The applicant is seeking to amend the existing Section 59 conditions that were applied to the 
subject lot upon the original rezoning of the site in 1973 and subsequent amendments to the 
conditions in 1987 and 1992. Staff recommend rescinding the existing conditions and imposing 
a new condition to broaden the land uses permitted on the site. 
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ALTERNATIVES AND OTHER CONSIDERATIONS 

 

There are no alternative recommendations proposed for this application. Although not a specific 
land use consideration, the proposal meets the Council Priorities related to providing a 
competitive business environment for investment and business creation to create job 
opportunities and developing neighbourhoods that align with the principles of the Municipal 
Plan. 
  
 

ENGAGEMENT 

 

Public 
 
In accordance with the Committee’s Rules of Procedure, notification of the proposal was sent to 
landowners within 100 metres of the subject property on January 4, 2019. The public hearing for 
the rezoning was advertised on the City’s website beginning on December 21, 2018. 
 
 

SIGNATURES AND CONTACT 

Prepared by:      Approved by: 

  
Mark Reade, P.Eng., MCIP, RPP  Jacqueline Hamilton, MURP, MCIP, RPP 
Senior Planner     Commissioner 
 

Contact: Mark Reade   
Phone: (506) 721-0736     

E-mail: mark.reade@saintjohn.ca 
Project: 18-262 
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APPENDIX 

 
Map 1: Site Location 

Map 2: Municipal Plan 

Map 3: Zoning 

Map 4: Aerial Photography 

Map 5: Site Photography 

Submission 1:  Floor Plan 
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Map 1 - Site Location
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(CG) General Commercial
(P) Park
(R2) Two-Unit Residential

(RL) Low-Rise Residential

^ Section 39 Conditions
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Map 4 - Aerial Photography
Brenda Defazio - 93 Loch Lomond Road

Date: December-19-18
The City of Saint John
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Map 5 - Site Photography
Pattison Outdoor Advertising - 27 City Road

Date: January-08-19
The City of Saint John

View of Site from Loch Lomond Road frontage. View of site from west.

View of site from west showing parking area and main and accessory buildings.
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Presentation to Common Council 

January 28, 2019 

1350 Hickey Road 

Growth & Community Planning Team 

Growth & Community Development Services 
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Section 59 Application 

Amend existing conditions as part of the redevelopment of 
the “On the Vine” country market. 

2 

Proposal 
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3 

Site Location 
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4 

Future Land Use  
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5 

Zoning  
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6 

Site Plan  
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7 

Rendering 
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8 

Site Aerial 
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9 

Site Aerial 
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10 

Site Photos 
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11 

Site Photos 
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12 

Site Photos 
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Requested Amendments Staff Recommendation 

a) Driveways and parking areas must be paved Driveways and parking areas must be 
paved and curbed 

f) Limit accesses Hickey Rd (entry only), two on 
Bruce Lane (exit only and loading/unloading only).  
 

g) Remove condition to curb and provide sidewalk 
along Bruce Lane to any driveway 

Continue to require curbing along north 
side of Bruce Lane to the second driveway, 
but remove sidewalk requirement 

h) Remove condition to grant easement 

i) Remove condition to require detailed site plan Retain this condition as it is an important 
measure to ensure appropriate 
landscaping, driveway signage, curbing. 

j) Remove site improvements timeline of one year 

Additional condition– storm drainage 
systems require submission and 
acceptance of as-built drawings prior to 
issuance of occupancy permit. 

• Proposed Section 59 conditions 
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• Public hearing advertised on City website on
December 21st, 2018

• Neighbours were notified within 100 metres of property
on January 4th, 2019

• Two members of the public in attendance at the
Planning Advisory Committee meeting in support of
application in principle.

• No letters received regarding the application.

14 

Community Engagement 

• Applicant in attendance and in full support of staff's
recommendation.
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1. That Council amend the section 39 conditions 
imposed on the March 1, 2004 rezoning of the 
property situated at 1350 Hickey Road by rescinding 
the existing conditions and imposing the following (as 
contained in staff report) 

 

2. The Committee also recommended that Infrastructure 
and Operations staff review the construction of the 
curb on the north side of Bruce Lane, in particular the 
existing curb return radius,  from an operational and 
safety perspective in light of the concerns raised by 
residents and communicate back to the applicant 
prior to the Public Hearing.  

 

 15 

Planning Advisory Committee 
Recommendation 
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Subsequent to the PAC meeting, staff meet with 
Infrastructure and Operations to discuss the curb on the 
north side of Bruce Lane. As a result of the condition of 
the existing street standard, staff have decided to 
endorse removing this condition. The modified 
recommendation has been included in a supplemental 
Council report. 

16 

Supplementary Report 
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1. That Council amend the section 39 conditions 
imposed on the March 1, 2004 rezoning of the 
property situated at 1350 Hickey Road by rescinding 
the existing conditions and imposing the following (as 
contained in staff report) 

 

 

16 

Staff Recommendation 
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COUNCIL REPORT 

M&C No. 2019-368 
Report Date January 23, 2019 
Meeting Date January 28, 2019 
Service Area Growth and Community 

Development Services 
 
His Worship Mayor Don Darling and Members of Common Council 
 
SUBJECT:  1350 Hickey Road – Supplementary Report 
 
OPEN OR CLOSED SESSION 
This matter is to be discussed in open session of Common Council. 
 
AUTHORIZATION 
Primary Authors Commissioner/Dept. Head City Manager 
Andrew Reid  Jacqueline Hamilton/ 

Michael Hugenholtz 
John Collin 

 
RECOMMENDATION 
 
That Common Council consider amending Planning Advisory Committee’s 
recommendation with the following: 
 
That Common Council amend the Section 39 conditions imposed on the March 1, 
2004 rezoning of the property situated at 1350 Hickey Road, also identified as 
PID 00313072 by rescinding the existing conditions and imposing the following: 
 
a) The developer must pave all parking areas, vehicle manoeuvring areas and full 
widths of the driveways with asphalt and enclose them with cast-in-place 
concrete curbs to protect the landscaped areas and to facilitate proper drainage;  
 
b) Adequate site drainage systems must be provided by the developer, in 
accordance with an engineered storm drainage submission, and subject to the 
approval of the Chief City Engineer or designate, and the approved drainage 
submission must be attached to any application for building permit for the 
development; 
 
c) The developer must landscape all disturbed areas of the site not occupied by 
buildings, driveways, walkways, parking or loading areas, including the City 
street right-of-way to the edge of the City sidewalk;  
 
d) The landscaping along the front lot lines of the developed portion of the site 
must have a minimum width of 3 metres (10 feet), inside the front property line, 
except  where interrupted by a permitted driveway;  
 
e) Vehicular access to the site shall consist of a maximum of one driveway on 
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Hickey Road used as an entry only, a maximum of one driveway on Bruce Lane 
used as an exit only, and a maximum of one driveway from Bruce Lane for 
loading and unloading for deliveries all with appropriate signage.  No access is 
permitted on Loch Lomond Road. The exact location of any permitted driveway 
is subject to the approval of the Chief City Engineer or designate; 
 
f) The site shall not be developed except in accordance with a detailed site plan 
and detailed building elevation plans, prepared by the developer and subject to 
the approval of the Development Officer, indicating the location, design and 
exterior finish of all buildings, the location and treatment of parking areas, 
driveways, loading areas, signs, exterior lighting, landscaped areas and other site 
features, and the approved site plan and building elevation plans must be 
attached to any application for building permit for the development; and 
 
g) All Storm Drainage Systems require As-Built Drawings confirming the 
installation of the required stormwater drainage system must be submitted and 
accepted by the City prior to the issuance of an Occupancy Permit; 
 
 
EXECUTIVE SUMMARY 
 
As part of the review of the 1350 Hickey Road Section 59 Amendment 
application, staff was directed by the Planning Advisory Committee to consult 
with Infrastructure Development and Transportation and Environment staff to 
ensure staff’s recommendation regarding curbing the north side of Bruce Lane 
would not exacerbate the existing conditions of the street. Subsequent to the 
meeting, staff undertook further assessment of Bruce Lane and decided to 
remove the requirement to install curbing along Bruce Lane.  
 

PREVIOUS RESOLUTION 
 

On January 15th, the Planning Advisory Committee directed that staff consult 
with that Infrastructure Development and Transportation and Environment staff 
to review the construction of the curb on the north side of Bruce Lane, in 
particular the existing curb return radius, from an operational and safety 
perspective in light of the concerns raised by residents and communicate back to 
the applicant prior to the Public Hearing.  
 

 
STRATEGIC ALIGNMENT 
 
n/a 

 
REPORT 
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Upon further review of the existing Bruce Lane street alignment, Planning, 
Infrastructure Development, and Transportation & Environment staff 
determined that considerable work to the right-of-way would be required to 
extend curbing along the north side of Bruce Lane.  Considering street width, 
curb installation and any required street drainage, staff concluded it would more 
appropriately be addressed through a future street reconstruction.  Staff are 
therefore recommending a revised recommendation that Common Council 
proceed with the Planning Advisory Committee’s recommendation, while 
removing the curbing condition the north side of Bruce Lane.  
 
 
SERVICE AND FINANCIAL OUTCOMES 
 
No service or financial implications are anticipated as a result of this report; the 
recommendation deals with improvements to private property. 
 
INPUT FROM OTHER SERVICE AREAS AND STAKEHOLDERS 
 
This report has been reviewed by Infrastructure Development and 
Transportation & Environment Services. 
 
 
ATTACHMENTS 
 
1 –Staff Presentation re: 1350 Hickey Road 
2 – Recommendation from the Chair of Planning Advisory Committee re: 1350 
Hickey Road 
3 – Staff Report dated January 11, 2019 re: 1350 Hickey Road 
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PLANNING ADVISORY COMMITTEE 

Page 1 of 3 

 
 
 
 
 
January 25, 2019 
 
 
His Worship Mayor Don Darling and 
Members of Common Council 
 
 
Your Worship and Councillors: 
 
 
SUBJECT: Section 59 Application 

1350 Hickey Road  
 
On December 17, 2018 Common Council referred the above matter to the 
Planning Advisory Committee for a report and recommendation. The Committee 
considered the attached report at its January 15, 2019 meeting. Staff presented 
the applicant’s request and staff’s recommended amendments to the set of 
existing Section 39 conditions. 
 
The applicant was in attendance and requested clarification regarding part (h), 
with respect to as-built drawings. After receiving clarification, the applicant voiced 
full support for staff’s recommendation. 
 
David Pollard, a resident of Bruce Lane, appeared before the Committee. He 
noted he was in favour of staff’s recommendation to remove the sidewalk 
requirement on Bruce Lane, due to the narrowness of the street. He indicated 
concern that because the sidewalk and curb curving off Hickey Road had 
decreased the width of Bruce Lane, he was not in support of extending the curb 
from the existing infrastructure along Bruce Lane.  
 
The applicant re-appeared before the Committee, requesting clarity on curbing 
the north side of Bruce Lane. Staff responded that the inquiry regarding existing 
infrastructure would need to be deferred to Transportation and Environment 
Services and Infrastructure Development; however, a curb may still be suitably 
designed on the North Side of Bruce Lane and this issue need not necessarily 
affect the proposed Section 59 condition. 
 
The Committee recommended that Infrastructure and Transportation and 
Environment staff review the construction of the curb and sidewalk return on the 
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Residential Contractors 1350 Hickey Road January 24, 2019 
 

Page 2 of 3 

north side of Bruce Lane, in particular the existing curb return radius,  from an 
operational and safety perspective  in light of the concerns raised by residents 
and communicate back to the applicant prior to the public hearing. 
 
RECOMMENDATION: 
 
That Common Council amend the Section 39 conditions imposed on the March 
1, 2004 rezoning of the property situated at 1350 Hickey Road, also identified as 
PID 00313072 by rescinding the existing conditions and imposing the following: 
 
a) The developer must pave all parking areas, vehicle manoeuvring areas and 
driveways with asphalt and enclose them with cast-in-place concrete curbs to 
protect the landscaped areas and to facilitate proper drainage;  
 
b) Adequate site drainage systems must be provided by the developer, in 
accordance with an engineered storm drainage submission, and subject to the 
approval of the Chief City Engineer or designate, and the approved drainage 
submission must be attached to any application for building permit for the 
development; 
 
c) The developer must landscape all disturbed areas of the site not occupied by 
buildings, driveways, walkways, parking or loading areas, including the City 
street right-of-way to the edge of the City sidewalk;  
 
d) The landscaping along the front lot lines of the developed portion of the site 
must have a minimum width of 3 metres (10 feet), inside the front property line, 
except  where interrupted by a permitted driveway;  
 
e) Vehicular access to the site shall consist of a maximum of one driveway on 
Hickey Road used as an entry only, a maximum of one driveway on Bruce Lane 
used as an exit only, and a maximum of one driveway from Bruce Lane for 
loading and unloading for deliveries all with appropriate signage.  No access is 
permitted on Loch Lomond Road. The exact location of any permitted driveway is 
subject to the approval of the Chief City Engineer or designate; 
 
f)The developer must extend concrete curb to City specifications, along the north 
side of Bruce Lane to the second driveway;  
 
g) The site shall not be developed except in accordance with a detailed site plan 
and detailed building elevation plans, prepared by the developer and subject to 
the approval of the Development Officer, indicating the location, design and 
exterior finish of all buildings, the location and treatment of parking areas, 
driveways, loading areas, signs, exterior lighting, landscaped areas and other 
site features, and the approved site plan and building elevation plans must be 
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attached to any application for building permit for the development; and 
 
h) All Storm Drainage Systems require As-Built Drawings confirming the 
installation of the required stormwater drainage system must be submitted and 
accepted by the City prior to the issuance of an Occupancy Permit; 
 
Respectfully submitted, 
 

 
 
Eric Falkjar 
Chair 
 
Attachments 
 
1 – Report to Planning Advisory Committee dated January 11, 2019 
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Date:    January 11, 2019 

 

To:    Planning Advisory Committee 

 

From:    Growth & Community Planning 

Growth & Community Development Services 

 

For:    Meeting of Tuesday, January 15, 2019 

 

 

SUBJECT 

 

Applicant: Residential Contractors Inc. on behalf of 616813 N.B. Ltd 

     

Owner: 616813 N.B. Ltd (On the Vine Meat & Produce) 

 

Location:    1350 Hickey Road   

 

PID:     00313072 

 

Plan Designation:  Stable Commercial 

 

Existing Zoning:  General Commercial (CG) 

 

Application Type:  Section 59 Amendment 

 

Jurisdiction: Common Council has requested the views of the Planning 

Advisory Committee concerning proposed amendments to the 

existing Section 39 conditions of the subject property.  Council will 

consider the Committee’s recommendation at a public hearing on 

Monday, January 28, 2019. 

 

SUMMARY 

  

The applicant is proposing to amend existing Section 39 conditions as part of the 

redevelopment of the “On the Vine” market. The market has expanded incrementally over the 

years. The most recent proposal is to partially demolish the existing structure and rebuild. With 
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the redevelopment of the site, the applicant is seeking to remove existing conditions related to 

curbing, provision of sidewalks, and access limitations on Bruce Lane. While there is no 

rationale to remove conditions on curbing, staff are supportive of eliminating the sidewalk 

requirement on Bruce Lane because the street is a dead end and is not anticipated to be well 

used by pedestrians. In addition, two driveways off Bruce Lane are acceptable provided 

appropriate signage is implemented showing the second driveway to be used for 

loading/unloading only. Further amendments to the conditions are recommended to reflect 

Growth and Community Development’s current practice. 

 

 

RECOMMENDATION 

 

That Common Council amend the Section 39 conditions imposed on the March 1, 2004 

rezoning of the property situated at 1350 Hickey Road, also identified as PID 00313072 by 

rescinding the existing conditions and imposing the following: 

 

 a)  The developer must pave all parking areas, vehicle manoeuvring areas and  
  driveways with asphalt and enclose them with cast-in-place concrete curbs to  
  protect the landscaped areas and to facilitate proper drainage;  
 

b)  Adequate site drainage systems must be provided by the developer, in 
accordance with an engineered storm drainage submission, and subject to the 
approval of the Chief City Engineer or designate, and the approved drainage 
submission must be attached to any application for building permit for the 
development.  

 
 c)  The developer must landscape all disturbed areas of the site not occupied by  
  buildings, driveways, walkways, parking or loading areas, including the City  
  street right-of-way to the edge of the City sidewalk;  
 
 d)  The landscaping along the front lot lines of the developed portion of the site must 
  have a minimum width of 3 metres (10 feet), inside the front property line, except  
  where interrupted by a permitted driveway;  
 

e)  Vehicular access to the site shall consist of a maximum of one driveway on 
Hickey Road used as an entry only, a maximum of one driveway on Bruce Lane 
used as an exit only, and a maximum of one driveway from Bruce Lane for 
loading and unloading for deliveries all with appropriate signage.  No access is 
permitted on Loch Lomond Road. The exact location of any permitted driveway is 
subject to the approval of the Chief City Engineer or designate; 

 
f) The developer must extend concrete curb to City specifications, along the north 

side of Bruce Lane to the second driveway; and 
 
 g)  The site shall not be developed except in accordance with a detailed site plan  
  and detailed building elevation plans, prepared by the developer and subject to  
  the approval of the Development Officer, indicating the location, design and  
  exterior finish of all buildings, the location and treatment of parking areas,   
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  driveways, loading areas, signs, exterior lighting, landscaped areas and other  
  site features, and the approved site plan and building elevation plans must be  
  attached to any application for building permit for the development. 
 

h) All Storm Drainage Systems require As-Built Drawings confirming the installation 
of the required stormwater drainage system must be submitted and accepted by 
the City prior to the issuance of an Occupancy Permit;  

 
 

 

DECISION HISTORY 

 

On April 9, 1990, Common Council resolved to withhold third reading on a Municipal Plan 

amendment and rezoning for a six-bay car wash until a Section 39 agreement including paving, 

curbing, and landscaping for the subject property was executed. Third reading was not given 

because the applicant decided not to proceed with the proposal. 

 

On March 1, 2004, Common Council gave third reading to rezone the subject property from RS-

2 to B-2 and pursuant to Section 39 of the Community Planning Act, imposed conditions on the 

property related to paving, drainage, landscaping, and access to develop a “country market,” 

which included a garden centre, bakery, delicatessen and produce store (the 2004 conditions 

are attached).  

 

On November 20, 2006, Common Council held a public hearing for an application to amend 

Section 39 conditions on the subject property for the purposes of constructing a food distribution 

centre and related training facility. Subsequent to the application being circulated, the applicant 

decided not to proceed with the distribution centre; however, the section 39 application 

proceeded.  At the public hearing, the applicant opposed the Committee’s recommendation and 

Council resolved that the proposed amendments be referred to staff for further discussion to 

reach a more agreeable settlement. An alternative agreement was not reached and the matter 

has remained largely unresolved.   

 

ANALYSIS 

 

Proposal 

 

The applicant is proposing to amend existing Section 39 conditions related to site 

improvements, curbing, sidewalks, and accesses. A number of conditions have been dealt with 

over the years by previous owners and the current owner; however, curbing and site 

improvements around Bruce Lane have remained outstanding. Concurrent with this application, 

a phase one building permit has been sought to enable the foundation of the building to be 

poured. A permit for phase two of the development, which will involve construction of the 

building and site improvements, will be contingent on the outcome of this application. A phase 

two permit will not be issued unless the required conditions are met.   
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Site and Neighbourhood 
 
The subject property is located at the intersection of Loch Lomond Road, Hickey Road, and 

Bruce Lane. The property current contains the On the Vine country market. The property is 

designated Stable Commercial and zoned General Commercial (CG). There are several other 

businesses located at this commercial node, including a large hardware store, a restaurant, two 

auto repair garages, and a self-storage facility.  

 

The market and parking area has incrementally expanded since the site was first developed in 

2004. Around 2006, a second driveway was added off Bruce Lane for loading and unloading. 

No curbing improvements have been made to the parking area over the years such that 

landscaping around the site, in particular the south side around Bruce Lane has become 

washed out with gravel. In addition, the driveway widths have not been properly delineated with 

curbs. 

 

Overview of Conditions 

 

Existing Section 39 conditions are outlined below, with the applicant’s proposed amendments 

marked in bold. Comments have also been provided to detail the rationale behind staff’s 

recommendation.  

 

Requested Amendments by 
Applicant 

Staff 

support 
Staff Comments 

a) The developer must pave all parking 
areas, vehicle manoeuvring areas and 
driveways with asphalt and enclose 
them with cast-in-place concrete 
curbs to protect the landscaped 
areas and to facilitate proper drainage; 

×  

Not supported. Curbing of the site has been 

outstanding for 15 years. It is a standard of the 

Zoning By-law for this area of the city and typical 

of surrounding commercial developments. Staff 

recommends retaining this condition to ensure 

proper demarcation of driveways, parking areas, 

and landscaped areas. There is no planning 

rationale for removing this standard. 

b) Adequate site drainage facilities 
must be provided by the developer, 
including catch basins where 
necessary, in accordance with a 
detailed drainage plan, prepared by 
the developer and subject to the 
approval of the Chief City Engineer or 
his designate, and the approved 
drainage plan must be attached to any 
application for building permit for the 
development;  

No 

Amendment 

 

Staff is in agreement that this condition remain. 

The condition has been updated to reflect current 

practice related to the regulation of storm 

drainage plans.  This is now required by the City’s 

Drainage By-law. 

c) The developer must landscape all 
disturbed areas of the site not 
occupied by buildings, driveways, 
walkways, parking or loading areas, 
including the City street right-of-way to  
the edge of the City sidewalk;  

No 

Amendment 

Staff is in agreement that this condition remain. 

There should be no gravel in parking or 

landscaped areas as a result of curbing clearly 

defining these boundaries.   
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d) The landscaping along the front lot 
lines of the developed portion of the 
site must have a minimum width of 3 
metres (10 feet), inside the front 
property line, except where interrupted 
by a permitted driveway;  

No 

Amendment 

This condition has been met. The landscaping 

along the front yard (Hickey Road) is to standard.  

e) The developer must install all 
telephone and electrical wires 
underground from the existing 
overhead facilities on the street to any 
building on the site;  

No 

Amendment 

Staff are recommended that this condition be 

removed given the context of the area. 

f) Vehicular access to the site shall 
consist of one driveway on Hickey 
Road used as an entry only, a 
maximum of one driveway on Bruce 
Lane used as an exit only, a 
driveway from Bruce Lane for 
loading and unloading, and no 
access on Loch Lomond Road, and 
the exact location of any permitted 
driveway is subject to the approval of 
the Chief City Engineer or his 
designate;  

 

 

Fully supported by staff. A new driveway was 

added around 2006 to support loading and 

unloading for the expanded market. The 

driveways are adequately spaced. Signage should 

indicate the second driveway is to be used for 

service deliveries only.   

g) The developer must extend 
concrete curb and sidewalk, to City 
specifications, along Bruce Lane to 
any driveway;  

 

 

 

Partially supported. Given the property owner’s 

ongoing use of Bruce Lane, staff recommend 

curbing improvements be implemented along 

Bruce Lane to the second driveway. From the 

perspective of providing a sidewalk for 

connectivity, Bruce Lane is a dead end street and 

there is no destination with which to connect.   

h) Prior to commencing the 
development of the site, the owner 
of the land shall grant to the City of 
Saint John any necessary 
easements that, in the opinion of 
the Chief City Engineer, are required 
to protect the existing municipal 
water transmission lines that 
traverse the site, with all 
documentation to be prepared by 
the City and executed at no cost to 
the owner;  

 

 

 

Fully supported by staff. The easement has been 

granted and this condition may be removed. 

i) The site shall not be developed 
except in accordance with a detailed 
site plan and detailed building 
elevation plans, prepared by the 
developer and subject to the 
approval of the Development 
Officer, indicating the location, 
design and exterior finish of all 
buildings, the location and 
treatment of parking areas, 
driveways, loading areas, signs, 

× 

Removal of this condition is not supported by 

staff. A site plan is a standard requirement and an 

important measure to ensure the site is developed 

in accordance with an approved plan. It is 

important that the site plan show appropriate 

signage for types of access include that the 

second driveway off Bruce Lane is limited to 

service deliveries only.    

91



Residential Contractors Inc. 1350 Hickey Road January 11, 2019 

Page 6 of 8 

exterior lighting, landscaped areas 
and other site features, and the 
approved site plan and building 
elevation plans must be attached to 
any application for building permit 
for the development; 

j) All site improvements as shown
on the approved site plan and 
drainage plan must be completed 
within one year of building permit 
approval; 



It is a standard requirement for site improvements 

to be complete within two years of the issuance of 

a building permit and therefore this condition is 

redundant.  

An additional condition is also recommended requiring storm drainage submission and 

approval of as-built drawings prior to the issuance of an occupancy permit for the new 

building.  

Variances 

Should the applicant be successful in removing condition (a) with respect to curbing, a variance 

would be required from part 4.2(5) a of the Zoning By-law, which requires cast-in-place curbing. 

The variance may be considered by the Development Officer but not until such time as Council 

renders a decision on the application.  

Conclusion 

The proposed expansion of the market is a welcome addition to this site and the surrounding 

neighbourhood.  On balance, the proposal is largely supported by staff.  Recommendations 

include modifications to the existing conditions that apply to the site to ensure appropriate 

redevelopment of the site. Staff is not recommending relaxation of the curbing requirement as 

requested by the applicant; there is an established standard for commercial development in the 

City’s Zoning Bylaw with respect to curbing to protect the landscaped areas and to facilitate 

proper drainage, and there continues to be no planning rationale to support relaxing 

requirement for this particular site.  

ALTERNATIVES AND OTHER CONSIDERATIONS 

The Committee may propose modifications to staff’s recommendation regarding individual or the 

collection of conditions. 

ENGAGEMENT 

Public 

In accordance with the Committee’s Rules of Procedure, notification of the proposal was sent to 

landowners within 100 metres of the subject property on January 4, 2019. The public hearing for 

the rezoning was advertised on the City website on December 21st, 2018.  
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SIGNATURES AND CONTACT 

Prepared:    

 

 

 

Andrew Reid , MCIP, RPP 

Planner 

  

 

   

Reviewed:  Approved: 

 

 

 

Mark Reade, P.Eng., MCIP, RPP 

Senior Planner 

 Jacqueline Hamilton, MURP, MCIP, RPP 

Commissioner 

 

 

Contact: Andrew Reid   

Phone: (506) 658-4447     

E-mail: andy.reid@saintjohn.ca 

Project: 18-255 
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APPENDIX 

 

Map 1: Site Location 

Map 2: Municipal Plan 

Map 3: Zoning 

Map 4: Aerial Photography 

Map 5: Site Photography 

Attachment 1: 2004 Conditions 

Submission 1: Requested Amendments by Applicant 

Submission 2: Site Plan 

Submission 3: Renderings 
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(RM) Mid-Rise Residential

^ Section 39 Conditions
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Map 4 - Aerial Photography
Residential Contractors on behalf of 616813 NB Ltd. - 1350 Hickey Road

Date: December-04-18
The City of Saint John
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Site Photography
Residential Contractors on behalf of 616813 NB Ltd. - 1350 Hickey Road

Date: December-12-18
The City of Saint John

Hickey Road Access   1

Parking Area and Bruce Lane Access Parking Area

2 3
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Attachment 1: 2004 Conditions

100



Submission 1: Requested Amendments by Applicant
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Submission 2: Site Plan

102



103



104



105



106



107



108



109



110



111



112



113



114



115



116



117



118



Presentation to Common Council 

January 28, 2019 

3700 King William Road 

Growth & Community Planning Team 

Growth & Community Development Services 
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• To rezone property to Pit and Quarry (PQ Zone) from 
Industrial Medium (IM) Zone. 
 

• Rezoning will facilitate restarting former Pit and Quarry 
operation. 

2 

Proposal 
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3 

Site Location 
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4 

Site Aerial 
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5 

Site Photos 

Site access and tree buffer along King William Road 
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6 

Site Photos 

Existing tree buffer (east side) – King William Road 
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7 

Site Photos 

Existing tree buffer (west side) – King William Road 
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8 

Site Photos 

Existing site conditions 
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9 

Future Land Use  
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10 

Future Land Use  

Municipal Plan – dual designation 

 

Heavy Industrial 

• Contemplates major industrial uses where pollution, visual appearance and 

disturbance may occur. 

• Pit and Quarry activities create noise, visual disturbance and many similar 

impacts as heavy industrial. 

• Plan silent on Pits and Quarry in this designation – similar; reasonable to 

rezone site. 

 

Rural Resource 

• Policy LU-96 outlines requirements to consider rezoning to PQ Zone (see 

page 3 of staff report). 

• Proposal can generally meet these requirements with exceptions to some 

screening requirements (due to previous temp approval). 
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11 

Zoning  
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12 

Zoning  

Proposed Section 59 Conditions 

 

Stormwater Management Plan 

• Stormwater Management Plan will be required prior to commencing any Pit or 

Quarry use to ensure no stormwater impacts adjacent parcels. 

 

Screening 

• Existing tree buffer/screen with natural features along King William Road – 

retain existing extent of this buffer; document and prevent further reduction.  If 

any reduction occurs; it must be replanted to meet Zoning By-law (full 30m 

width and 4m in height). 

• Ensures screening to residential to the east is maintained. 

• Applicant has provided plans to replant tree buffer along all other property 

lines (see PAC package). 

130



Staff recommends that the Planning Advisory Committee 
recommend to Common Council that: 

1. Common Council rezone 31.1ha of land at 3700 King 
William Road (PID 55218754) from Industrial Medium 
(IM) Zone to Pit and Quarry (PQ) Zone; and 

2. Pursuant to the provisions of Section 59 of the 
Community Planning Act, impose the proposed 
conditions contained on Page 2 of the Staff report 
with this rezoning. 

13 

Staff Recommendation 
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• The applicant stated they were in agreement with 
staff’s recommendations. 

• No one presented for or against the proposed 
rezoning. 

• Letters distributed to neighbours within 100m on 
January 4, 2019. 

• Advertised on City website on December 21, 2018 – no 
letters received and no members of public attended the 
Planning Advisory Committee meeting. 

 

14 

Community Engagement 
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Planning Advisory Committee recommends: 

1. Common Council rezone 31.1ha of land at 3700 King 
William Road (PID 55218754) from Industrial Medium 
(IM) Zone to Pit and Quarry (PQ) Zone; and 

2. Pursuant to the provisions of Section 59 of the 
Community Planning Act, impose the proposed 
conditions contained on Page 2 of the Staff report 
with this rezoning. 

15 

PAC Recommendation 
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PLANNING ADVISORY COMMITTEE 

Page 1 of 2 

January 15, 2019 

His Worship Mayor Don Darling and 
Members of Common Council 

Your Worship and Councillors: 

SUBJECT: Rezoning 
3700 King William Road 

On December 17, 2018 Common Council referred the above matter to the 
Planning Advisory Committee for a report and recommendation. The Committee 
considered the attached report at its January 15, 2019 meeting. 

Stephen Perry of Brunswick Engineering appeared before the Committee on 
behalf of the property owner, Simpco Development Ltd. Mr. Perry was in 
agreement with the staff recommendation. No other persons appeared before the 
Committee regarding the application and no letters were received regarding the 
application.

The Committee noted the applicant’s intention to replant the required tree buffer 
along the north, west and south property lines but also suggested examining on 
each permit review the amount of regrowth, as the natural regrowth of trees may 
outgrow and damage potentially damaging new trees planted for the buffer. 

The Committee was concerned about the potential level of truck traffic the pit 
and quarry operation would generate and appreciated Mr. Perry’s explanation 
that at peak operation the operation would have likely 50 trucks per day going to 
and from the site.  He also noted that given the industrial nature of the area, 
King William Road should be able to handle this traffic without creating a 
capacity concern. 

The Committee also reminded the applicant of the importance of obtaining all 
appropriate permits from the Province related to watercourses and environmental 
protection.  
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F. Andrew Simpson Contract Ltd.       3700 King William Road January 15, 2019 

Page 2 of 2 

RECOMMENDATION: 

1. That Common Council rezone a 31.1 hectare parcel of land located at
3700 King William Road, also identified as PID No. 55218754, from
Medium Industrial (IM) Zone to Pit and Quarry (PQ) Zone.

2. That, pursuant to the provisions of Section 59 of the Community Planning
Act, the use of the parcel of land with an area of 31.1 hectares, located at
3700 King William Road, also identified as PID No. 55218754, for the use
of a Pit and for the use of a Quarry, be subject to the following conditions:

a. An engineered storm drainage submission must be provided for
excavation and rehabilitation activities.  No storm drainage to the
roadway or adjacent lands is allowed.

b. Notwithstanding the provisions of 12.4 (6) (a) of the Zoning By-
law, the existing treed buffer along the portions of the property
along King William Road shall be maintained.  If the existing treed
buffer along King William Road is damaged or further reduced, the
owner must replant the buffer to meet the requirements of 12.4 (6)
(a) of the Zoning By-law.

Respectfully submitted, 

Eric Falkjar 
Chair 

Attachments 
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Page 1 of 8 

Date:    January 11, 2019 
 
To:    Planning Advisory Committee 
 
From:    Growth & Community Planning 

Growth & Community Development Services 
 
For:    Meeting of Tuesday, January 15, 2019 
 
 
SUBJECT 
 
Applicant: F. Andrew Simpson Contracting Limited 
     
Owner: Simpco Development Ltd. 
 
Location:    3700 King William Road   
 
PID:     55218754 
 
Plan Designation:  Heavy Industrial and Rural Resource 
 
Existing Zoning:  Medium Industrial (IM) 
 
Proposed Zoning:  Pit and Quarry (PQ) 
 
Application Type:  Rezoning 
 
Jurisdiction: The Community Planning Act authorizes the Planning Advisory 

Committee to give its views to Common Council concerning 
proposed amendments to the Zoning By-law. Common Council 
will consider the Committee recommendation at a public hearing 
on Monday, January 28, 2019. 
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F. Andrew Simpson Contracting Ltd. 3700 King William Road January 11, 2019 

 Page 2 of 8 

SUMMARY 
  
F. Andrew Simpson Contracting Limited (Applicant) has submitted an application on behalf of 
Simpco Development Ltd. (Owner), which is seeking to rezone the site (PID 55218754) located 
at 3700 King William Road from Medium Industrial (IM) Zone to a Pit and Quarry (PQ) Zone.  
The Applicant is proposing to undertake a pit and quarry operation. 
 
RECOMMENDATION 
 

1. That Common Council rezone a 31.1 hectare parcel of land located at 3700 King William 
Road, also identified as PID No. 55218754, from Medium Industrial (IM) Zone to Pit and 
Quarry (PQ) Zone. 
 

2. That, pursuant to the provisions of Section 59 of the Community Planning Act, the use of 
the parcel of land with an area of 31.1 hectares, located at 3700 King William Road, also 
identified as PID No. 55218754, for the use of a Pit and for the use of a Quarry, be 
subject to the following conditions: 

 
a. An engineered storm drainage submission must be provided for excavation and 

rehabilitation activities.  No storm drainage to the roadway or adjacent lands is 
allowed. 
 

b. Notwithstanding the provisions of 12.4 (6) (a) of the Zoning By-law, the existing 
treed buffer along the portions of the property along King William Road shall be 
maintained.  If the existing treed buffer along King William Road is damaged or 
further reduced, the owner must replant the buffer to meet the requirements of 
12.4 (6) (a) of the Zoning By-law. 

 
 
DECISION HISTORY 
 
On July 13, 2010, the Planning Advisory Committee granted a conditional use approval for 
temporary excavation for up to five years to prepare the site for future industrial development on 
the subject site.  This application made no provision for treed buffers along the north, south and 
western edges of the site. 
 
ANALYSIS 
 
Proposal 
 
The applicant is seeking to rezone the subject property at 3700 King William Road from Medium 
Industrial (IM) Zone to a Pit and Quarry (PQ) Zone in order to allow for the operation of a pit and 
quarry on the subject property. 
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F. Andrew Simpson Contracting Ltd. 3700 King William Road January 11, 2019 
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Site and Neighbourhood 
 
The subject site is approximately 31 hectares and was previously used as a pit and quarry.  The 
site is located north east of the Coleson Cove Generating Station and south west of the 
Community of Lorneville.  The surrounding development is generally undeveloped land with a 
former quarry to the east.  The closest residential development is located to the east along 
Lorneville Road and is approximately 550 metres (0.5 km) from the subject site. 
 
The site is located just outside of the Primary Development Area (PDA), with the boundary 
being located approximately 470 metres north along King William Road.   
 
Municipal Plan and Rezoning 
 
The Municipal Plan future land use map indicates the site has two designations: Heavy 
Industrial and Rural Resource.  A small part of the north east corner of the site is within the 
Heavy Industrial Designation while the remainder is the Rural Resource designation. 
 
The Heavy Industrial Designation of the Municipal Plan is silent regarding the operation of a Pit 
or Quarry.  The Plan recognizes that Heavy Industrial Lands tend to contain “…industrial 
operations which may have a significant detrimental effect on the safety, use, amenity or 
enjoyment of adjacent or nearby sites due to appearance, noise, odour, emission of 
contaminants, fire or explosive hazards, or dangerous goods”1.  These typically are things such 
as refineries, major manufacturing facilities and other similar significant industrial manufacturing, 
operations or processing.   
 
From a sound planning perspective, a Pit or Quarry operation is very similar to these types of 
heavy industrial uses since noise, vibration and appearance may impact adjacent development.  
From this perspective the proposed rezoning is reasonable for the Heavy Industrial designation 
portion of the site.  The remaining area of the site is subject to the Rural Resource Designation.  
Policy LU-96 provides specific guidelines for the consideration of a rezoning to the Pit and 
Quarry (PQ) zone: 
Municipal Plan – Policy LU-96 
Guideline Response 
Compatibility with and/or minimal impact on 
existing adjacent land uses. 

Operations will have minimal impact to 
adjacent uses as the lands are either in a 
natural state or of an industrial nature.  The 
site is more than the minimum required 
distance from residential development. 

An appropriate location and acceptable hours 
of operation. 

The proposal is appropriately located and 
exceeds the minimum setback requirements 
for both Pit and Quarry Uses.  Hours of 
operation are limited from 7:00 a.m. to 8:00 
p.m. as per the PQ Zoning standards. 

                                                 
1 Policy LU-76 of the Municipal Plan. 
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A stormwater management plan. A stormwater drainage submission will be 
required through a Section 59 condition before 
a Development Permit is issued.  The 
applicant will also be required to obtain all 
proper Provincial Permitting related to 
potential impacts to disturbances within 30 
metres of a regulated watercourse. 

Incorporation of site development measures 
which will assist in the control of smoke, dust, 
odour, toxic materials, vibration and noise. 

These measures will be incorporated into 
plans which form part of a Development 
Permit and must be followed once issued. 

Compliance with required setback, yard and 
separation distances from existing roads or 
uses. 

The proposal is able to meet and exceed all 
setback requirements of the PQ Zone which is 
outlined on page 5 of this report. 

The provision of visual screening. The site currently would be unable to meet 
screening requirements.  However the 
applicant has proposed to replant screening 
along certain property lines and retain the 
existing tree buffer along King William Road; 
which Staff deems sufficient provided no 
further removal occurs.  Discussion of this is 
found on page 6 of the report. 

Acceptable location for buildings and 
equipment. 

The proposal can meet the requirements of 
the PQ Zone.  

Inclusion of necessary safety and protective 
measures. 

The operator of the proposed Pit and Quarry 
uses is required to adhere to all appropriate 
Provincial and Federal workplace regulations 
and Laws.  Access to the site is limited by a 
gate. 

Acceptable location of entrances and exits, 
and the designation of acceptable hauling 
routes. 

All access to the site will be from the existing 
access onto King William Road 

Demonstrated compliance with signage and 
landscaping provisions. 

The proposal is capable of meeting the 
signage and landscaping provisions of the 
Zoning By-Law (with the exception of the 
screening provisions noted above).   

Measures to ensure future rehabilitation of the 
site. 

The operator will be required to post a security 
as per the rules of the PQ Zone prior to ensure 
the City is protected against failure to comply 
with the PQ Zone requirements for 
rehabilitation of the site. 
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Zoning Review 
 
The Pit and Quarry (PQ) Zone provides rules for the operation of Pit and Quarry uses which 
include (but is not limited to): 

• hours of operation; 
• maximum size of a pit (5 hectares); 
• setback requirements to other zones or uses of land (such as residential uses or 

residentially zoned properties); 
• site rehabilitation; 
• screening of sensitive uses; and  
• enforcement powers to ensure compliance with Zoning rules. 

 
Should Common Council approve the proposed Rezoning; the applicant will be required to 
submit a Development Permit application which will be subject to all of the rules of the PQ Zone.  
A future application to approve the Pit and Quarry operation will be required; which will include a 
site plan showing the exact operational plan – which must be followed as part of the yearly 
excavation approval. 
 
Setbacks 
The PQ Zone requires differing setback requirements for both a Pit and a Quarry.  Since both 
uses will operate on this site, both sets of requirements have been reviewed and in both cases, 
these setbacks are more than exceeded: 

 Minimum 
distance from a 
Quarry 

Minimum 
distance from a 
Pit 

Distance provided 

Public Water Supply 600 metres 150 metres Greater than 600 
metres 

Residentially zoned 
lot or dwelling present 
at the time of the 
application to rezone 
for a pit or quarry 

200 metres 150 metres 525 metres 

Public Street 30 metres 30 metres 105 metres 
Lot line of the 
excavation site 

30 metres 30 metres Greater than 30 
metres 

Other zones 50 metres 30 metres Greater than 50 
metres 

 
Screening 
Screening of uses is a typical method in a Zoning By-law to help reduce the impact of one use 
from another – particularly if there may be the potential of negative effects such as dust, noise 
of appearance. 
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The PQ Zone requires that a treed buffer of a minimum of thirty metres in depth and a minimum 
of four metres height or a topographic feature of a minimum of four metres in height be provided 
around the site excavation site with the exception of an area of approved access.  If trees are 
not planted, the applicant is be required to construct a landscaped berm of at least 4 metres in 
height to visually screen the excavation site and associated activities. 
 
In reviewing the 2010 approval; the previous Pit and Quarry was allowed to clear cut to the 
property lines along the north, west and south.  Along King William Road some vegetative 
screening and a high rockface are present.   
 
The applicant has agreed to replant the required screening along the north, west and south 
property lines, which will comply with Zoning By-law standards.  The applicant has requested 
that the existing treed screening and topographic features along King William Road be retained 
as screening to the residential development to the east.  Staff is supportive of this approach as it 
will restore the required vegetation and the existing screening along King William Road (in 
addition to distance) should be more than sufficient to screen the use from nearby residential 
(over 500m away).  
 
Staff is proposing a screening condition that will require the existing treed buffer along King 
William Road to be maintained (thus preventing further loss of this buffer from occurring).  A site 
plan indicating these conditions are to be met will be necessary for the future pit and quarry 
permit application. 
 
Access 
Existing access is from King William Road and shown on the plans submitted for this Rezoning 
application.  No additional access points will be allowed from King William Road.  The PQ Zone 
requires that the access driveway be paved for the first thirty metres from the intersection with a 
public street (section 12.4 (4) (a)).   
 
Conclusion 
 
The proposed rezoning can be supported as it meets the intent of the policies contained in both 
the Rural Resource and Heavy Industrial designations of the Municipal Plan.  The proposal can 
generally meet the Zone Standards of the PQ Zone (with the exception of some screening 
requirements which are addressed with Section 59 conditions).  The PQ Zone provides 
sufficient rules and standards to limit the impacts of the proposal and ensure compliance with 
applicable Municipal and Provincial regulations and ensure rehabilitation of the lands will occur. 
 
ALTERNATIVES AND OTHER CONSIDERATIONS 
 
Alternatives 
No alternatives considered. 
 
Other Considerations 
As part of the 2016-2022 term of Common Council, four key priorities have been identified:  
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1. Growth & Prosperity;  
2. Vibrant and Safe City;  
3. Valued Service Delivery; and  
4. Fiscal Responsibility.   

 
These priorities, although not Planning Policies, are considerations of this application.  This 
application would help fulfill Council’s priority of Growth & Prosperity by allowing development 
that would support creation of a competitive business environment (encouraging investment), 
retention and creation of job opportunities in Saint John. 
 
ENGAGEMENT 
 
Public 
 
In accordance with the Committee’s Rules of Procedure, notification of the proposal was sent to 
landowners within 100 metres of the subject property on January 4, 2019. The public hearing for 
the rezoning was advertised on the City’s website on December 21, 2018. 
 

SIGNATURES AND CONTACT 

Prepared:    

 

 

 
Kenneth Melanson, BA, RPP, MCIP 
Manager, Community Planning 

  
 

   

Reviewed:  Approved: 

 

 

 
Mark Reade, P.Eng., MCIP, RPP 
Senior Planner 

 Jacqueline Hamilton, MURP, MCIP, RPP 
Commissioner 

 
Contact: Kenneth Melanson   
Phone: (506) 721-8694     
E-mail: ken.melanson@saintjohn.ca  
Project: 18-253  
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APPENDIX 
 
Map 1: Site Location 
Map 2: Municipal Plan 
Map 3: Zoning 
Map 4: Aerial Photography 
Map 5: Site Photography 
Map 6: Lidar Map 
Submission 1: Site Plan 
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Map 5 - Site Photography
F. Andrew Simpson Contracting Limited - 3700 King William Road

Date: January-08-19
The City of Saint John
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1:250 01.03.2019

1.15.2019

01.03.2019

1. ALL DIMENSIONS ARE IN MILLIMETRES.
2. FIELD SURVEY COMPLETED ON JAN. 29, 2002 BY
HUGHES SURVEYS.
3. ALL COMPUTATIONS PERFORMED AND COORDINATES
SHOWN ON THIS PLAN ARE BASED ON NEW BRUNSWICK
STEREOGRAPHIC DOUBLE PROJECTION AND  THE
NAD83(CSRS) ELLIPSOID AS REALIZED BY SERVICE NEW
BRUNSWICK ADJUSTED COORDINATE SURVEY MONUMENTS.
4. CONTOURS ARE GEODETIC DATUM IN METRES AND
COLLECTED FROM LIDAR DATA PROVIDED BY GEONB.CA
5. LOCATION AND SIZE OF UNDERGROUND SERVICES WERE
DERIVED FROM VARIOUS SOURCES AND ARE APPROXIMATE
ONLY. ACTUAL LOCATION SHOULD BE VERIFIED PRIOR TO
ANY CONSTRUCTION ACTIVITY.
6. REPORT ANY DISCREPANCIES TO LANDSCAPE
ARCHITECT.
7. ALL DIMENSIONS, MEASURED FACE TO FACE.
8. RESTORE ALL DISTURBED AREAS TO ORIGINAL
CONDITIONS OR BETTER.

LANDSCAPE PLAN

L4

LEGEND

L1 L2

ST ST PROPOSED STORM LINE

NEW BENCH

ROCK SWALE

SWALE CENTRE LINE

61.740 PROPOSED SPOT ELEVATION

PROPOSED CONTOUR

EXISTING CONTOUR59.000

61.000

PRELIMINARY SAMPLE OF PROPOSED PLANTS

Trees and Shrubs
CODE   QTY BOTANICAL NAME COMMON NAME SIZE REMARKS
T86 4 Acer ginnala 'Flame' Flame Amur Maple 100 mm pot
T177 15 Acer pseudoplatanus Planetree Maple 50 mm wb
T195 24 Acer rubrum 'Autumn Flame' Autumn Flame Red Maple 50 mm wb
T215 1 Acer saccharinum Silver Maple 50 mm wb
T229 1 Acer saccharum 'Green Mountain' Green Mountain Sugar Maple 50 mm wb
T374 54 Amelanchier  x grandiflora  'Autumn Brilliance' Autumn Brilliance Serviceberry 2.5 m pot
T481 128 Berberis thunbergii 'Aurea Nana' Dwarf Golden  Barberry 30 cm pot
T487 95 Berberis thunbergii 'Royal Burgundy' Royal Burgundy Barberry
T560 18 Betula papyrifera Paper Birch 200 cm wb
T645 28 Buxus microphylla koreana 'Green Gem' Green Gem Boxwood 30 cm pot
T1329 11 Clethra alnifolia 'Hummingbird' Hummingbird Summersweet 50 cm pot
T1333 66 Clethra alnifolia 'Ruby Spice' Ruby Spice Summersweet 50 cm pot
T1536 33 Cornus sericea 'Flaviramea' Yellowtwig Dogwood 50 cm pot
T1359 9 Cornus alba 'Bud's Yellow' Bud's Yellow Dogwood 50 cm pot
T2019 37 Daphne x burkwoodii Burkwood Daphne 30 cm pot
T2416 4 Euonymus alatus `Compactus' Dwarf Burning Bush 50 cm pot
T3140 25 Hydrangea macrophylla 'Endless Summer' Endless Summer Hydrangea 50 cm pot
T3174 4 Hydrangea paniculata Lace Hydrangea 50 cm pot
T3338 52 Ilex verticillata 'Berry Poppins' Berry Poppins Winterberry 40 cm pot
T3339 8 Ilex verticillata 'Mr. Poppins' Mr Poppins Winterberry 40 cm pot
T4437 3 Magnolia stellata 'Centennial' Centennial Magnolia 125 cm pot
T4598 2 Malus floribunda 'Makamik' Mamamik Crabapple 45 mm wb
T4600 1 Malus floribunda 'Profusion' Profusion Crabapple 45 mm wb
T4716 41 Microbiota decussata Russian Cypress 20 cm pot
T5153 9 Picea glauca White Spruce 150 cm wb
T5065 17 Physocarpus opulifolius 'Summer Wine' Summer Wine Ninebark 50 cm pot
T5489 6 Pinus trobus White Pine 150 cm pot
T6331 18 Rhododendron 'Purple Gem' Purple Gem Rhododendron 30 cm pot
T6789 3 Robinia pseudoacacia 'Frisia' Golden Locust 45 mm wb
T7511 1 Salix Matsudana 'Tortuosa' Tortuosa Cork Screw Willow 45 mm wb
T7976 4 Spirea nippinica 'Snowmound' Snowmound Sprirea 30 cm pot
T8044 33 Stephandra incisa 'Crispa' Cutleaf Stephanandra 30 cm pot
T8032 18 Spirea x vanhouttei Bridal Wreath Spirea 50 cm pot
T8153 6 Syringia meyeri 'Palibin' Palibin Dwarf Lilac 120 cm pot
T8289 14 Syringia vulgaris 'Klager's Dark' Klager's Dark Lilac 100 cm pot
T8389 28 Taxus cuspidata 'Capitata' Clipped Pyramidal Japanese Yew 100 cm pot
T9024 2 Weigela florida 'Variegata' Variegated Weigela 50 cm pot

Perennials
P790 31 Calamagrostis x acutiflora 'Avalanche' Avalanche Calamagrostis 1 litre pot
P1970 52 Hemerocallis hybrid 'Purple Sage' Purple Sage Daylily 1 gal pot
P1955 314 Hemerocallis hybrid 'Atlas' Atlas Daylily 1 gal pot
P1956 26 Hemerocallis hybrid 'Chicago Fire' Chicago Fire Daylily 1 gal pot
P2015 102 Hemerocallis x hybrida 'Purple d'Oro' Purple d'Oro Daylily 1 gal pot
P2022 32 Hemerocallis x hybrida 'Apple Tart' Apple Tart Daylily 1 gal pot
P2355 14 Hosta 'August Moon' August Moon Hosta 1 gal pot
P2394 92 Hosta 'Gold Edger' Gold Edger Hosta 1 gal pot
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1:200 01.03.2019

1.7.2019

01.03.2019

1. ALL DIMENSIONS ARE IN MILLIMETRES.
2. FIELD SURVEY COMPLETED ON JAN. 29, 2002 BY
HUGHES SURVEYS.
3. ALL COMPUTATIONS PERFORMED AND COORDINATES
SHOWN ON THIS PLAN ARE BASED ON NEW BRUNSWICK
STEREOGRAPHIC DOUBLE PROJECTION AND  THE
NAD83(CSRS) ELLIPSOID AS REALIZED BY SERVICE NEW
BRUNSWICK ADJUSTED COORDINATE SURVEY MONUMENTS.
4. CONTOURS ARE GEODETIC DATUM IN METRES AND
COLLECTED FROM LIDAR DATA PROVIDED BY GEONB.CA
5. LOCATION AND SIZE OF UNDERGROUND SERVICES WERE
DERIVED FROM VARIOUS SOURCES AND ARE APPROXIMATE
ONLY. ACTUAL LOCATION SHOULD BE VERIFIED PRIOR TO
ANY CONSTRUCTION ACTIVITY.
6. REPORT ANY DISCREPANCIES TO LANDSCAPE
ARCHITECT.
7. ALL DIMENSIONS, MEASURED FACE TO FACE.
8. RESTORE ALL DISTURBED AREAS TO ORIGINAL
CONDITIONS OR BETTER.
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5. LOCATION AND SIZE OF UNDERGROUND SERVICES WERE
DERIVED FROM VARIOUS SOURCES AND ARE APPROXIMATE
ONLY. ACTUAL LOCATION SHOULD BE VERIFIED PRIOR TO
ANY CONSTRUCTION ACTIVITY.
6. REPORT ANY DISCREPANCIES TO LANDSCAPE
ARCHITECT.
7. ALL DIMENSIONS, MEASURED FACE TO FACE.
8. RESTORE ALL DISTURBED AREAS TO ORIGINAL
CONDITIONS OR BETTER.
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Calabria Estates Subivision

Townhouse Portion of Development - Unit and Bedroom Count

A 1 8 2 16

3 B-1 2 18

1 B-2 3 9

C 4 4 2 32

2 D-1 4 24

2 D-2 2 12

Bedroom Total 111

Aparment Building - Unit and Bedroom Count 

GUEST 1 1 1

A 6 2 12

E 2 1 2

C 66 2 132

G 8 2 16

M 5 2 10

N 5 2 10

O 5 2 10

Bedroom Total 193

TOTAL BEDROOMS FOR DEVELOPMENT 304

Number of 

Buildings

Number of Units 

Per Building

Number of 

Bedroom Per Unit

Building 

Type

Number of 

Bedrooms

Unit Type

Number of 

Units

Number of 

Bedrooms Per Unit

Number of 

Bedrooms

B 3

D 3

H:\2018Jobs\S18255\Bedroom Count.xlsx

2019-01-07206
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COUNCIL REPORT 

 
M&C No. 2019-14 

Report Date January 23, 2019 

Meeting Date January 28, 2019 

Service Area Corporate Services 

 
His Worship Mayor Don Darling and Members of Common Council 
 
SUBJECT:  Procedural Bylaw Amendment Respecting Electronic Participation in 

Meetings and Submissions/Representations made Subsequent to a 
Public Hearing 

 
OPEN OR CLOSED SESSION 
This matter is to be discussed in open session of Common Council. 
 
AUTHORIZATION 

Primary Author Commissioner/Dept. Head City Manager 

Jonathan Taylor   John Collin 

 
RECOMMENDATION 
 
It is recommended that council give 1st and 2nd reading to the attached 
Procedural bylaw amendment, and further, direct staff to add to the bylaw prior 
to 3rd reading a provision which allows Council members to participate using 
electronic means of communication for Committee of the Whole closed 
meetings.  

 

 
EXECUTIVE SUMMARY 
 
The purpose of this report is to present Council with a  draft procedural by-law 
amendment which: 

 Permits remote participation for Council members via tele conference for 
special meetings, emergency meetings and Committee of the Whole 
closed session 

 Provides a formal process for managing submissions or representations 
received by the City subsequent to a legislated public hearing held by 
Council  

 
 

 
PREVIOUS RESOLUTION 
 
February 16, 2018 Council resolution: 
RESOLVED that Council allow for remote participation using teleconference for 
special or emergency meetings of council; and further, that Council not proceed 
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at this time with changing its procedural by-law to allow for remote electronic 
participation in regular open session meetings of Council, Committee of the 
Whole or other committee meetings until reliable technological solutions have 
been identified.  
 
August 8, 2017 Council resolution: 
RESOLVED that Common Council direct the City Solicitor to amend the Bylaw 
Respecting Procedures of the Common Council to incorporate the resolution of 
Common Council made on October 27th, 2014 respecting submissions and 
representations made subsequent to a public hearing, with the deletion of the 
following phrase “and further that the author of any such 
submission/representations be advised by the Common Clerk of the foregoing 
direction”; and further that the City Solicitor consolidate the Procedural Bylaw to 
incorporate all amendments. 
 
 
REPORT 
 
Electronic Meetings 
The new Local Governance Act contains provisions (s 69) which allow Council 
members to participate in Council and Committee of Council meetings remotely 
using technology, such as tele conference or video conference, if the following 
conditions are met:  

 Members of Council can hear and speak to each other 

 The public can hear the member if the meeting is open to the public 

 Only a member of council who, at the time of the meeting, is outside of 
the local government or is physically unable to attend the meeting may 
participate using electronic means 

 In a one-year period members of Council shall not participate in a 
meeting using electronic means more than 25% of the regular meetings, 
or more than four special meetings, except for reasons of disability 

 A member of Council must provide sufficient notice to the Clerk 

 A member of Council who participates electronically in a closed meeting 
shall, at the beginning of the meeting, confirm that her or she is alone 

 If the meeting is open to the public, notice of the meeting must be given 
to the public advising of the location of the meeting and that electronic 
means of communication will be used at the meeting 

 
In order to permit the participation in a meeting using electronic means of 
communication, the legislation requires an amendment to the Council 
procedural bylaw.  
 
Council discussed the topic of electronic meetings on February 16, 2018 and  
subsequently adopted a resolution to permit remote participation for members 
of Council via tele conference for Special or Emergency meetings of Council.  
Staff was directed to prepare the bylaw amendment and report back to Council.   
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The attached bylaw amendment has been prepared by the Solicitor’s office and  
submitted to Council for consideration of 1st and 2nd reading.  Staff recommends 
that Council consider adding a further provision to the bylaw to permit the  
electronic participation of Council members in Committee of the Whole closed 
session meetings.  Should Council wish to proceed with this addition, it can be 
added to the bylaw amendment prior to Council giving 3rd reading.   
 
Staff is currently investigating technological options for remote meeting 
participation while the permanent Council Chamber undergoes renovations as 
part of the City Hall project.  Many of the audio and visual components in the 
Chamber were installed in 2002 and require upgrades/replacement. Staff is 
exploring various options, such as remote electronic voting connected to the 
Council Chamber meeting management software, video conferencing, and web 
streaming.  It is recommended that a reliable technological solution be in place 
prior to Council considering electronic participation for regular open session 
meetings.   
 
Submissions/Representations made subsequent to a public hearing  
At its meeting of August 8, 2017,  Council directed the City Solicitor to prepare an 
amendment to the procedural bylaw regarding submissions/representations 
received by the city subsequent to a legislated public hearing held by Common 
Council.   
 
Specifically, in the event of submissions or representations being received 
subsequent to the conclusion of a statutorily mandated public hearing held by 
Council, the Common Clerk shall retain those submissions or representations in 
the Clerk’s records but not make them available to Council members until 
Council’s final decision on the subject matter of the public hearing, unless the 
City Solicitor advises that providing such submissions or representations prior to 
Council’s final decision is appropriate from a legal perspective and the author of 
such submissions or representations is advised by the Clerk of the foregoing 
direction.   
 
It is recommended that Council give 1st and 2nd reading to the bylaw, and further, 
that staff be directed to add a provision to the bylaw which allows for remote 
meeting participation in Committee of the Whole closed session meetings.  
       
SERVICE AND FINANCIAL OUTCOMES 
Estimated cost for conference phone: $500 - $1000 
  
INPUT FROM OTHER SERVICE AREAS AND STAKEHOLDERS 
The City Manager was consulted. The Solicitor’s Office drafted the bylaw.  
 
ATTACHMENTS 
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Procedural bylaw amendment. 
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BY-LAW NUMBER M-5 

A LAW TO AMEND A BY-LAW 

RESPECTING THE PROCEDURE OF THE 

COMMON COUNCIL 

OF THE CITY OF SAINT JOHN 

 

ARRÊTÉ Nº M-5 

ARRÊTÉ MODIFIANT L’ARRÊTÉ 

CONCERNANT LE RÈGLEMENT 

INTÉRIEUR DU CONSEIL COMMUNAL DE  

THE CITY OF SAINT JOHN 

Be it enacted by the Common Council of 

The City of Saint John as follows: 

 

          Lors d’une réunion du conseil communal, 

The City of Saint John a décrété ce qui suit : 

  

 A By-Law of The City of Saint John 

entitled “a By-Law Respecting the Procedures of 

the Common Council of The City of Saint John” 

enacted on the 29th day of November, A.D. 2010, is 

hereby amended as follows:  

 

          Par les présentes, l’arrêté de The City of 

Saint John intitulé « Arrêté concernant le 

règlement intérieur du conseil communal de The 

City of Saint John », édicté le 29 novembre 2010, 

est modifié comme suit : 

1 Section 2.19 is repealed and replaced with 

the following: 

 

“2.19 Recorded vote – defined 

 

“Recorded vote” means 

 

(a) a vote taken by show of hands during a 

meeting with participation in person; or 

 

(b) a vote taken by roll call during a special or 

emergency meeting with electronic 

participation by telephone conference call. A 

vote is taken by roll call when each Member 

votes “yea” or “nay” as his or her name is 

called by the Presiding Officer, so that the 

names of Members voting on each side are 

recorded.” 

 

1 L’article 2.19 est abrogé et remplacé par 

ce qui suit : 

 

« 2.19 Vote enregistré – définition 

 

« vote enregistré » désigne 

 

a) un vote à main levée, en personne, lors d’une 

réunion; ou 

 

b) un vote par appel nominal au cours d’une 

réunion extraordinaire ou d’une réunion 

d’urgence avec participation par voie 

électronique par conférence téléphonique. Un 

vote par appel nominal a lieu lorsque chaque 

membre vote par oui par non lorsque le 

président du conseil appelle son nom pour que 

le nom des membres qui votent soit pour l’un 

ou pour l’autre soit enregistré. » 

 

2 Section 5.5 is amended by deleting the 

words “telecommunications equipment” 

immediately after the words “by use of” and 

replacing them with the words “telephone 

conference call”. 

 

2 L’article 5.5 est modifié par la 

suppression des mots « du matériel de 

télécommunications » immédiatement après les 

mots « en ayant recours à du » et leur 

remplacement par les mots « une conférence 

téléphonique ». 

 

3 The following Section is enacted and added 

immediately following Section 5.8: 

 

“5.9 Electronic participation – special meetings 

– emergency meetings 

 

(1) Local Governance Act requirements:  

 

3 L’article suivant est édicté et suit 

immédiatement l’article 5.8 : 

 

« 5.9 Participation par voie électronique – 

réunions extraordinaires – réunions d’urgence 

 

1) Exigences de la Loi sur la gouvernance 

locale : 
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Provided the conditions set out in section 69 of the 

Local Governance Act are met, a Member may 

participate in a special meeting or emergency 

meeting by means of a telephone conference call. 

 

 

(2) Grievance Hearings: 

 

A hearing under the Working Agreement between 

the City of Saint John and The Canadian Union of 

Public Employees Local # 18 (Outside Workers) - 

Article 12 – Grievance Resolution Process – 

Internal shall not be held with Members 

participating electronically by telephone conference 

call. 

 

(3) Call-in time: 

 

 

The Clerk shall schedule a telephone conference 

call, to begin 15 minutes before the start of each 

meeting. 

 

(4) Form of Electronic Meeting Notice: 

 

Notice of a meeting shall include the time and 

location of the meeting and the phone numbers and 

any access code needed to connect to the telephone 

conference call. 

 

(5) Meeting-room equipment: 

  

(a) The City shall provide a speakerphone at 

each meeting, which the Clerk shall 

connect to the telephone conference call 

at least 5 minutes prior to the start of the 

meeting. 

 

 

(b) Members participating electronically 

from outside the City are responsible to 

provide their own equipment to connect 

to the telephone conference call. 

 

 

 

(6) Location of the Presiding Officer:  

 

 

The Presiding Officer of the meeting must be 

 

Lorsque les conditions établies à l’article 69 de la 

Loi sur la gouvernance locale sont remplies, un 

membre peut participer à une réunion 

extraordinaire ou à une réunion d’urgence par 

conférence téléphonique. 

 

2) Audiences de griefs  

 

Une audience tenue en vertu de l’entente de travail 

entre The City of Saint John et le Syndicat 

canadien de la fonction publique section locale 18 

(cols bleus) — article 12 — Processus de 

règlement des griefs — n’a pas lieu en présence de 

membres participant par voie électronique par 

conférence téléphonique. 

 

3) Heure pour joindre la conférence 

téléphonique : 

 

Le greffier/la greffière planifie que la conférence 

téléphonique commencera 15 minutes avant le 

début de chaque réunion.  

 

4) Forme de l’avis de réunion électronique : 

 

L’avis d’une réunion inclut l’heure et l’endroit où 

se tiendra la réunion ainsi que les numéros de 

téléphone et les codes d’accès requis pour se 

connecter à une conférence téléphonique. 

 

5) Équipement de la salle de réunion : 

 

a) Lors de chaque réunion, la 

municipalité fournit un haut-parleur 

que le greffier/la greffière branchera à 

la conférence téléphonique au moins 

5 minutes avant le début de la 

réunion. 

 

b) Les membres qui participent par voie 

électronique et qui sont à l’extérieur 

de la ville sont responsables de 

fournir leur propre équipement pour 

pouvoir se connecter à la conférence 

téléphonique. 

 

6) Emplacement physique du président/de la 

présidente du conseil : 

 

Le président/la présidente de la réunion du conseil 
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physically present in the meeting room. 

 

 

(7) Location of the Mayor: 

 

 

If the Mayor is out of the City, he or she shall not 

participate as Presiding Officer but may participate 

as a Member and vote. 

 

  

(8) Joining the telephone conference call late: 

 

 

A Member is not permitted to participate 

electronically in a meeting if that Member does not 

join the meeting within 15 minutes of its scheduled 

starting time. 

 

(9) Arrival announcements: 

 

Members who participate in the meeting by phone 

shall announce themselves at the first opportunity 

after joining the telephone conference call, but may 

not interrupt a speaker for the purpose of doing so. 

 

 

(10) Departure announcements: 

 

Members who leave the telephone conference call 

or the meeting room prior to adjournment shall 

announce their departure, but may not interrupt a 

speaker for the purpose of doing so. 

 

(11) Quorum calls: 

 

The Presiding Officer shall establish the presence 

of quorum by roll call at the beginning of the 

meeting and on demand of any Member. Such a 

demand may be made following the departure of 

any Member or following the taking of any vote for 

which the announced totals add to less than a 

quorum. 

 

(12) Obtaining the floor: 

 

To seek recognition by the Presiding Officer, a 

Member shall address the Presiding Officer and 

state his or her own name. 

 

(13) Voting methods: 

doit être physiquement présent dans la salle de 

réunion.  

 

7) Emplacement physique du maire ou de la 

mairesse : 

 

Si le maire ou la mairesse est à l’extérieur de la 

ville, il/elle ne participera pas en tant que 

président/présidente du conseil, mais pourra 

participer en tant que membre et pourra voter.  

 

8) Se joindre à la conférence téléphonique en 

retard : 

 

Un membre n’a pas le droit de participer à une 

réunion par voie électronique si ce membre ne se 

joint pas à la réunion dans les 15 minutes suivant 

l’heure prévue du début de la réunion. 

 

9) Annonce d’arrivée : 

 

Les membres qui participent à la réunion par 

téléphone doivent signifier leur présence à la 

première occasion après qu’ils se sont joints à la 

conférence téléphonique, mais ne peuvent le faire 

en interrompant un intervenant.  

 

10) Annonce de départ : 

 

Les membres qui quittent la conférence 

téléphonique ou la salle de réunion avant 

l’ajournement annoncent leur départ, mais ne 

peuvent le faire en interrompant un intervenant. 

 

11) Vérification du quorum : 

 

Le président/la présidente du conseil procède à la 

vérification du quorum par appel nominal au 

début de la réunion et à la demande d’un membre. 

Une telle demande peut être effectuée à la suite du 

départ d’un membre ou à la suite de la tenue d’un 

vote où le total des votes est inférieur au quorum. 

 

 

12) Obtenir la parole : 

 

Afin d’être reconnu par le président/la présidente 

du conseil, un membre s’adresse au président/à la 

présidente du conseil et donne son nom. 

 

13) Modes de scrutin : 
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All votes shall be taken by roll call. 

 

(14) Technical malfunctions and requirements: 

 

Each Member is responsible for his or her 

connection to the telephone conference call; no 

action shall be invalidated on the grounds that the 

loss of, or poor quality of, a member’s individual 

connection prevented him or her from participating 

in the meeting.  

 

(15) Link interruptions: 

 

If there is an interruption in the communications’ 

link to a Member who is participating 

electronically, the Presiding Officer may: 

 

 

(a) decide on a short recess until it is 

determined whether or not the link can 

be re-established; or 

 

(b) continue the meeting and treat the 

interruption in the same manner as if a 

Member who is physically present 

leaves the meeting room. 

 

 

(16) Forced disconnections:  

 

The Presiding Officer may direct a Member to 

disconnect or mute their connection to the 

telephone conference call if it is causing undue 

interference with the telephone conference call. 

The Presiding Officer’s decision to do so, which is 

subject to an undebatable appeal that can be made 

by any Member, shall be announced and recorded 

in the minutes.” 

 

 

Tous les votes sont pris par appel nominal.  

 

14) Défaillances techniques et exigences : 

 

Chaque membre est responsable de son 

branchement à la conférence téléphonique; aucune 

action ne devrait être annulée sous prétexte que la 

perte de branchement ou la mauvaise qualité du 

branchement d’un membre l’a empêché de 

participer à la réunion. 

 

15) Interruption de la voie de communication : 

 

Advenant le cas où il y aurait une interruption de 

la voie de communication avec un membre qui 

participe par voie électronique, le président/la 

présidente du conseil peut : 

 

a) décider de prendre une courte pause 

jusqu’à ce qu’on détermine si la 

communication pourra être rétablie; ou 

 

b) continuer la réunion et traiter 

l’interruption de la communication 

comme une situation où un membre qui 

est physiquement présent quitte la salle de 

réunion.  

 

16) Débranchement forcé : 

 

Le président/la présidente du conseil peut 

demander à un membre d’interrompre le 

branchement à la conférence téléphonique ou de 

couper le son si le branchement cause une 

perturbation excessive avec la conférence 

téléphonique. La décision du président/de la 

présidente du conseil d’agir ainsi, sujette à un 

appel qui ne peut être discuté et qui peut être fait 

par tout membre, doit être annoncée et inscrite au 

procès-verbal. » 

 

4 The following Section is enacted and added 

immediately following Section 9.3: 

 

“9.4  Submission received subsequent to a public 

hearing 

 

In the event of submissions or representations 

being received subsequent to the conclusion of a 

statutorily mandated public hearing held by 

4 L’article suivant est édicté et suit 

immédiatement l’article 9.3 : 

 

« 9.4 Soumission reçue après une audience 

publique  

 

Advenant le cas où des soumissions ou des 

représentations seraient reçues après la fin d’une 

audience publique mandatée par la loi tenue par le 
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Council, the Clerk shall retain those submissions or 

representations in the Clerk’s records but not make 

them available to Members until Council’s final 

decision on the subject matter of the public 

hearing, unless the City Solicitor advises that 

providing such submissions or representations 

prior to Council’s final decision is appropriate 

from a legal perspective and the author of such 

submissions or representations is advised by the 

Clerk of the foregoing direction.” 

 

conseil, le greffier/la greffière conserve ces 

soumissions ou ces représentations dans les 

dossiers du greffier/de la greffière, mais ne les 

met pas à la disposition des membres jusqu’à ce 

que le conseil ait pris une décision définitive sur 

le sujet de l’audience publique, sauf si le avocat 

municipal avise que la présentation de telles 

soumissions ou représentations, avant que le 

conseil ait pris une décision définitive, est 

appropriée du point de vue juridique et que 

l’auteur desdites soumissions ou représentations/ 

est avisé par le greffier/la greffière de la direction 

prise. » 

 

5 Section 16.8 is repealed. 

 

5 L’article 16.8 est abrogé. 

6 The following Section is enacted and added 

immediately following Section 16.15: 

 

“16.16 Recorded Vote – minutes 

 

A Recorded vote shall be entered in the minutes.” 

 

6 L’article suivant est édicté et suit 

immédiatement l’article 16.15 : 

 

« 16.16 Vote enregistré — procès-verbal 

 

Un vote enregistré est inscrit au procès-verbal. » 

 

IN WITNESS WHEREOF The City of Saint John 

has caused the Corporate Common Seal of the said 

City to be affixed to this by-law the _____ day of 

_________, A.D. 2019 and signed by: 

 

EN FOI DE QUOI The City of Saint John a fait 

apposer son sceau communal sur le présent arrêté 

le ____________ 2019, avec les signatures 

suivantes :  

 

 

 

_________________________________________ 

Mayor/Maire 

 

 

 

_________________________________________ 

Common Clerk / Greffier communal 

 

 

First Reading   -  

Second Reading   -   

Third Reading   -  

Première lecture    -  

Deuxième lecture  -   

Troisième lecture  -   
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COUNCIL REPORT 

 
M&C No. 2019-13 

Report Date January 23, 2019 

Meeting Date January 28, 2019 

Service Area Corporate Services 

 
His Worship Mayor Don Darling and Members of Common Council 
 
SUBJECT:  Click2Gov Data Breach and Cybersecurity Priorities 
 
OPEN OR CLOSED SESSION 
This matter is to be discussed in open session of Common Council. 
 
AUTHORIZATION 

Primary Author Commissioner/Dept. Head City Manager 

Stephanie Rackley-Roach 
Jonathan Taylor 

Neil Jacobsen  John Collin 

RECOMMENDATION 

The City Manager recommends that Common Council endorse the cybersecurity 
strategy presented in this report. 

EXECUTIVE SUMMARY 

On December 21, 2018, it came to the City’s attention through two online articles that 
an unknown third-party may have gained access to confidential customer payment 
information provided through the Click2Gov application, an online payment tool to pay 
such things as parking tickets.  In working with CentralSquare Technologies, the owner 
of the Click2Gov application, a breach of confidential information belonging to 
individuals that had paid parking tickets using purchasing cards was confirmed.  This 
report outlines the details of the data breach that spans from May 2017 to December 
2018, including how the breach happened and why the City was not aware of the breach 
sooner. 

The Right to Information and Protection of Privacy Act requires that the City provide 
notification to individuals of potential data breaches.  As a result, the City mailed a 
written notice, in both official languages, to anyone that may have paid a City of Saint 
John parking ticket using a purchasing card during the at-risk timeframe.  In addition to 
two public updates posted on the City’s website, the mailed notification was sent to 
over 10,000 individuals potentially at risk. 

The current Click2Gov software application was taken offline and continues to be 
unavailable to the public to pay parking tickets.  In order to ensure trust in the payment 
system, of both the public and staff, the City is investigating another online payment 
solution. 
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Cyber threats to municipalities are on the rise.  Given the risk and potential damages 
from cyberattacks, staff is proposing short-term actions to improve cybersecurity in 
2019.  Over the next year, these actions will evolve into a long-term, comprehensive 
cybersecurity strategy. 

PREVIOUS RESOLUTION 

N/A 

REPORT 

Overview of Data Breach and Investigation 

On December 21, 2018, it came to the City’s attention through two online articles that 
an unknown third-party may have gained access to confidential customer payment 
information provided through the Click2Gov application.  The City uses the Click2Gov 
software owned by CentralSquare Technologies to provide customers with the ability to 
pay parking tickets online through the City’s website.  The City of Saint John was among 
forty-seven (47) municipalities in North America that were identified in the online 
reports as having experienced a potential breach using this CentralSquare Technologies 
software.   

City staff immediately started an investigation to determine if there was any validity to 
the claims outlined in the articles.  A case was opened with CentralSquare Technologies 
at the City’s insistence to complete a forensic investigation.  CentralSquare Technologies 
then engaged Sylint, an internationally recognized cybersecurity and digital data 
forensics firm with extensive experience discretely addressing some of today’s biggest 
breaches. 

Sylint initially completed a live scan of the City’s server and immediately determined 
there had been malicious activity.  Through a more in-depth review of the City’s server, 
Sylint was able to outline how the attackers were able to gain access and collect user 
information.  Attackers captured the following information: name (including first name, 
last name, and middle initial), account number (i.e., card number), CVV number 
(security code), card expiry date, and address. 

From the investigation, Sylint was able to determine when the City’s server was first 
injected with card capturing code (May 2, 2017) and the last web access by the attacker 
(December 11, 2018).  Sylint was not able to determine the true at-risk date of the 
attack, meaning when card data was actually extracted from the City’s server.  The 
investigator was also not able to identify which individuals had their card information 
breached.   

The process used by the attacker involved them accessing the City’s server through the 
web to download a file with captured card information.  Once downloaded, the attacker 
would delete the file, which would trigger the creation of a new file with card 
information.  With this process, the attacker essentially did not leave any evidence of 
their attack on the City’s Click2Gov server. 

Based on the details provided by Sylint on malicious activity on the City’s Click2Gov 
server, City staff determined the at-risk period to be May 1, 2017 to December 16, 2018.  
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Those at risk of a potential beach in their information included anyone that paid a 
parking ticket using a payment card online, by telephone, or in person. 

Click2Gov Maintenance and Due Diligence 

CentralSquare Technologies is the current owner and support of the City’s HTE Naviline 
Enterprise Resource Planning (ERP) system that includes the Click2Gov software.  
Information Technology (IT) staff have been diligent in ensuring the City is using the 
latest version of Naviline and have been testing the upgrades prior to using them in a 
live environment.  Maintenance of the system, including patching, is carried out 
regularly, either by staff or the vendor.  Patching involves uploading a set of changes to 
a computer program, or its supporting data, to update, fix, or improve it, including 
addressing security vulnerabilities. 

The City received a concern from an individual on November 16, 2018 claiming their 
payment had been breached after paying a parking ticket on the City’s website. City 
staff opened a case with CentralSquare Technologies to determine if there was validity 
in this claim.  The vendor completed a scan of the City’s Click2Gov server and found no 
malicious activity.  CentralSquare Technologies also indicated that the version of 
Click2Gov the City was using was not part of the targeted attacks.  The breach of 
information in other municipalities was on servers using the new Click2Gov3 version. 

While investigating the validity of the breach December 21, 2018, CentralSquare 
Technologies advised they had completed a proactive scan of the City’s server in July of 
2018.  At that time there were no indications of any breaches or malicious activity on 
the City’s server. 

The City received a security advisory in September of 2017.  In that advisory, Superion 
(now CentralSquare Technologies) “were investigating a report of potentially 
compromised customer data from a Click2Gov3 customer that has different 
characteristics”.  Superion also indicated they “have not seen any evidence that the 
servers were compromised through a security issue with the Click2Gov software, 
Superion takes security issues very seriously and we are continuing to investigate”.  

Upon receipt of the advisory, the IT team completed the mitigation that was outlined, 
which included a review of the City’s server to check for vulnerabilities and to apply 
security patches.  It is noteworthy that the City was using Click2Gov1, as an upgrade to 
Click2Gov3 for parking ticket payment was not in production. 

In November 2018, as City staff was working on upgrading to Click2Gov3, online 
research revealed continuing breaches to the Click2Gov application as late as October in 
the same year.  Staff proactively connected with CentralSquare Technologies to ensure 
that the migration to Click2Gov3 was safe.  Again, staff was advised that the data 
breaches were occurring on Click2Gov3 servers and their customers were being notified 
of the security mitigation protocols. 

Notification to Impacted Individuals 

Immediately upon verifying a breach of the City’s Click2Gov1 server on December 21, 
2018, the City’s response team updated Common Council and issued a public notice on 
the City’s website and the notice was pushed out using social media and traditional 
media outlets.  This notification outlined a potential impact to those individuals that 
paid parking tickets using the online application, the steps the City was taking to 
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investigate the breach and ensure the safety of user information, steps users should 
take if they thought they may have been impacted, and how to pay parking tickets while 
the online functionality was unavailable. 

A second public notice was issued on December 31, 2018.  This notification provided a 
timeframe for those that may have been impacted by the breach.  The public was made 
aware that the breach could impact anyone who had paid a City-issued parking ticket 
over the past two years, from early 2017 to December 16, 2018.   

As required through provincial legislation, the Common Clerk, the head of privacy and 
access for the City of Saint John, notified the Office of the Integrity Commissioner (the 
Integrity Office) on December 24, 2018.  This involved completing a reporting form and 
submitting it to the Integrity Office.  A case manager was assigned to the City to review 
notification requirements and next steps with the City’s response team. 

Given that the forensic investigation was unable to determine which individuals were 
impacted by the breach (i.e., from whom purchasing card information was stolen), City 
staff decided to mail a notice to any individual that paid a parking ticket by purchasing 
card between May 1, 2017 and December 16, 2018.  Mail was determined to be the only 
way to notify individuals that their personal information may have been breached, as 
phone numbers and email addresses were not recorded as part of the payment process 
for parking tickets. 

During a conference call with the Integrity Office case manager on January 4, 2019, the 
draft notice was reviewed, feedback was provided, and next steps were discussed.  The 
case manager was complimentary of the City’s efforts to ensure public awareness and 
notification on the breach of personal information.   

The notice was mailed out on January 10 and 11, 2019 to approximately 10,000 
individuals (in both official languages) who paid parking tickets with purchasing cards 
during the aforementioned timeframe.  In mailing these notices, there is a risk that 
individuals who may have moved since paying their parking ticket will not receive the 
notice of a potential breach to their personal information.  The City is using the 
information that is available to determine addresses. 

Since the notice was mailed out, the City telephone line provided in the notice received 
twelve (12) calls.  Most callers wanted to know what to do or asked when the ticket was 
paid as they did not recall. The Police Force has reported eighteen (18) calls on file.   

Corrective Measures and New Payment System 

The City disabled the Click2Gov application on the City’s website immediately upon 
learning of a potential breach.  The online payment option has remained offline since 
December 21, 2018.  Individuals that need to pay parking tickets can do so with the 
other options outlined on the City’s website or on the parking ticket: by mail, telephone, 
or in-person through point of sale terminals.   

City Staff are investigating the implementation of a new online payment solution.  The 
solution being investigated is currently used by Saint John Energy, Halifax Water, and 
Maritime Electric to take payments.  This system is also currently being used by the 
Saint John Parking Commission for recurring monthly billing for off-street parking. 
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City staff has completed preliminary investigation with the vendor to determine the 
feasibility of the new solution, including functionality to integrate with parking ticket 
information and Payment Card Industry Data Security Standard (PCI-DSS) compliance.  
Provided that all requirements are met to securely process parking tickets, the expected 
timeline for launching the online payment solution is the second quarter of 2019. 

City of Saint John Cybersecurity Strategic Actions 

Cyberattacks on municipal governments are on the rise.  With thousands of attacks 
launched daily around the world, it is not a matter of “if”, but “when” an organization 
will experience a cyberattack.   

Local governments are attractive targets for cyberattacks given they house private data 
(on-premise servers), cyber security is not a top priority, attacks have been successful, 
and are public-facing.  The cost of successful cyberattacks include interruptions in 
essential service delivery, loss of data or records, loss of productivity, cost recovery at 
the expense of taxpayers, inability to collect revenue, and erosion of trust.   

Municipalities in Ontario and Quebec made headlines in 2018 as victims of cyberattacks.  
In these cases, municipalities were forced to negotiate with cyber attackers on payment 
amounts to release files encrypted through ransomware attacks.   

As part of the 2019 budget process, the IT team highlighted cybersecurity as a priority.  
Additional funds were included in the budget to enhance the safeguarding of the City’s 
information systems and data.  The following chart outlines the strategic cybersecurity 
actions that will be undertaken in 2019.  These are short-term actions required to 
enhance the safeguarding of the City’s information systems and data, and will evolve 
over the next year to address more long-term requirements. 

Action  Description 

Risk Threat Assessments 
 

As per the agreement approved by Common Council 
on December 17, 2018, the IT team will work with the 
Canadian Institute of Cybersecurity (CIC) to assess 
and evaluate security measures, as well as to identify 
vulnerabilities and risks to the security of all 
information along with the recommended 
mitigations.  

Enhanced Antivirus Solution 
 

The ways in which cyber attackers are creating and 
deploying malware have evolved to evade traditional 
antivirus detection.  The Information Technology 
team will investigate and implement more antivirus 
solutions. 

Firewall Upgrades and Security 
Information and Event 
Management System (SIEM) 

The Information Technology team is in the process of 
upgrading firewalls and investigating the purchase of 
a new SIEM to provide more robust monitoring of 
information systems for detection and response to 
cyberattacks. 

Cybersecurity Expertise 
 

The TI team will invest in improving security expertise 
within the IT team through a combination of training 
and contracted support.  
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Actions Continued Description 

Employee Education 
 

The IT team will work with the CIC to deliver 
awareness programs aimed at educating all 
employees in how they can identify and prevent 
cybersecurity threats. 

Cyber Insurance 
 

With the support of the Risk Management team, the 
City will secure cyber insurance that will meet the 
City’s needs in the event of a successful cyberattack. 

Security and Recovery Plans 
 

The IT team will ensure there is a well-documented 
disaster recovery and business continuity plan in 
place in the event of future attacks. 

 

STRATEGIC ALIGNMENT 

The proposed cybersecurity strategy aligns with Council’s priority of valued 
service delivery.  The actions outlined in the strategy focus on service 
improvements that enhance the safeguarding of the City’s information systems 
and data, ensuring that service delivery is seamless and customer information 
remains confidential. 

SERVICE AND FINANCIAL OUTCOMES 

Strategic initiatives outlined in this report are funded in the 2019 General Fund 
Operating Budget.   

INPUT FROM OTHER SERVICE AREAS AND STAKEHOLDERS 

The report has been reviewed by the Click2Gov breach response team.  The 
team includes Information Technology, Finance, Communications, Risk 
Management, Legal, Common Clerk’s Office, and Parking Commission staff. 

ATTACHMENTS 

Presentation  

236



January 28, 2019 

Click2Gov Data Breach Update 
and Cybersecurity Priorities for 2019 

237



2 

Indication of Breach  

Who (impacted):  
Potential 6,000 customers in SJ 
47 Municipalities including SJ 
 
What (happened):  
Potential breach of Click2Gov 
 
When (made known):  
December 21, 2018 
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3 

Timeline to Validate Breach 

1 
IT Notified of 
Potential Breach 
Case opened with 
CentralSquare 
Technologies 

2 
List from Gemini Advisory 
Received and matched against 
users who paid parking tickers 

Conference call with 
CentralSquare Technologies 
to open case on a potential 
breach and escalate case to 
a forensic investigator 

3 

4 
Live scan of City Click2Gov 
sever shows web shell and 
malware similar to other 
Click2Gov attacks 

~ 
1

0
:0

0
 A

M
 

~ 
5

:0
0

 A
M

 

~ 
1

2
:0

0
 P

M
 

~ 
9

:0
5

  P
M
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4 

Forensic Investigation Findings 

Card Capturing code 

Capture data in a file 

Download file 

Delete file 
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• Code Injected – May 2, 2017 

• Last Web Access – December 11, 2018 

• True At-Risk Date – Unknown 

• Impacted Individuals - Unknown 

 

 

5 

Forensic Investigation Findings 

At-Risk Timeframe 
 

May 1, 2017 to  
December 16, 2018 
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• CentralSquare Technologies Scan 
• July 17, 2018 

• November 16, 2018 

 

• City not notified of breaches to 
Click2Gov directly 

 

• Breaches were on newest version 
of Click2Gov (as per vendor) 

6 

Why was the breach not detected earlier? 

Missed malicious 
activity? 
 
• Search for the file in 

server locations known 
from other breaches 
 

• File not in these 
locations on the City’s 
server 
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• Public notice on website 

• December 21, 2018 

• December 31, 2018 

 

• Mail-out to over 10,000 at risk 
individuals (paid parking ticket with 
card between May 1, 2017 and 
December 16, 2018 

• January 10 and 11, 2019 

7 

Notifications to At-Risk Individuals 

Compliance with the Office of the 
Integrity Commissioner   
• Description of breach 
• Date of breach or timeframe 
• Information compromised 
• Corrective measures 
• Steps for impacted individuals 
• Contact information 

Integrity Office Notification 
• December 24, 2018 
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• Click2Gov remaining off-line 

• Staff from Finance/Parking/IT have engaged another online payment provider. 

• Payment provider provides online payments solutions for: 
• Saint John Parking Commission (monthly parking customers only) 

• Saint John Energy 

• Halifax Water 

• Maritime Solutions 

• Payment solution will have the same functionality for customers to pay tickets 
online. 

• Formal statement of work being finalized between City and vendor. 

• Goal is to have new online parking ticket payment system operational inQuarter 
2 of 2019. 

8 

Corrective Measures and Next Steps  
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• Risk Threat Assessments 

• Enhanced Antivirus Solution 

• Firewall Upgrades & SIEM 

• Cybersecurity Expertise 

• Employee Education 

• Cyber Insurance 

• Security and Recovery Plans 

 

9 

Cybersecurity Strategic Actions  
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